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ADJOURN1'ffiNT. 

On motion of :M:l'. Smith of Scuny, . 
ill1e. House, ,.t 3 :20 o'clock p. m., nd­
journed until !l o'clock n.. m. tomorrow. 

APPENDIX. 

REPORT OF COMMITTEE ON 
COUNTIES. 

Committee Room, 
Austin, Texns, March 5, 1918. 

Hon . . F. O. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Counties, lo 

whom was referred House bill No. 33, 
have had the. same under consideration, 
and I am instructed to report it back 
i;o the · House• with the recommendation 
-that it do pass. :\fr. Blackburn has been 
appointed to make a full report thereon. 

. HARDEY, Chairman. 

.REPORT OF COMMITTEE . ON LIQ­
UOR '.l'RAFFW. 

Committee Room, 
Austin, Texas, March 4, 1918. 

Ron. F. O. Fuller, ..Speaker of the House• 
<>f Representatives. 

. Sir: Your Committee on Liquol' 
'Traffic, to whom was referred Hou8e 
bill No. 26, have had the same Under 
eonsideration and I am instructed to re­
. port it back to the House with the rec­
. <.l:imendation that it do pass. Mr. Seu­
'\vright has been o.ppointed to mal·c a.· 
foll report thereon. 
· iMc1'HLLIN, Chairman. 

REPORT OF COMl\HTTEE ON 
JUDICIAL DISTRICTS. 

Committee Room, 
Austin, Texas, Mo.rch 5, 1918. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir ·: Your Committee on Judicial 

·D_istricts, to whom was referred House 
. bill 'No. 34, have had the same under 
:Consideration, and I am instructed to i·e· 

.it back to the House with the 
mendation that it do pass. Mr. 

Beard of .Milam !ms been appointed to 
-~nke ·a full report thereon. 

TEMPLETON, Chail·man. 

REPORT OF COMMITTEE ON STOCK 
AND STOCK RAISING. 

Committee-Room, 
Austin, Texas, Mnrch 5, 1918. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: _ Your Committee on Stock and 

Stock Raising, to whom was referred 
House bill No. 30, have had the same 
under consideration, and I am instructed 
to report it back to the House with the 
recommendation that it do pass, with 
committee amendment. 

NEILL, Vice-Chairman. 

REPORT OF COMMITTEE ON EN· 
ROLLED BILLS. 

Committee Room, 
Austin, Texas, March 5, HHS. 

Hon. F. 0. ]i'uller, Speaker of the House 
_ of the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. J. R. No. l, Ratifying an amend­

illent to the Constitution of the United 
States of America passed by the Sixty­
fifth Congress of the United States of 
America at its Second Session, which 
amendment provides, in substance, that 
one year after the ratification of the 
amendment the manufacture, sale or 
transportation of intoxicating liquors 
within, the importation thereof into, or 
the exportation thereof from the United 
States and all territory subject to the 
jurisdiction thereof for beverage pur­
poses, is prohibited; that Congress and 
the · several States shall ho.ve concurrent 
power to enforce this article by a.ppro­
priate legislation, and providing further, 
that this article shall be inoperative 
unless it shall have been ratified as a~ 
amendment to the Constitution within 
seven years from the date of submission 
to the States by Congress, 

Have carefully compared same, and 
find it correctly enrolled, and have this 
day, at 11 :06 o'clock a. m., presented 
same to the Governor for his approval. 

McCOY, Chairman. 

EIGHTH DAY . 

(Wednesday, March 6, 1918.) 

The House met at 9 o'clock a. m. 
pursuant to adjournment. 

(<Speaker Fuller in the chair.) 
'.l'he roll was c.alled and the following 

. members were present: 
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Atlee. Meador. 
Bass. Mendell. 
Beard. Metcalfe. 
Beasley. Miller of Austin. 
Beason. Miller of Dallas. 
Bedell. Monday. 
Bell. Moore. 
Bennette. Morris. 
Bertram. Murrell . 
Blackburn. Neill. 
Blackmon. Nordhaus. 
Bland. O'Banion. 
Bledsoe. Osborne. 
Brown. Parks. 
Bryan. Peyton. 
Burton of Rusk. Pillow. 
Burton of Tarrant. Poage. 
Butler. Pope. 
Cadenhead. Raiden. 
Canales. Reeves. 
Carlock. Richards. 
Cates. Roemer. 
Clark. Rogers. 
Cope. Sackett. 
Cox of Bee. Sallas. 
Cox of Ellis. Sentell. 
Crudgington. Schlesinger. 
Davis of Dallas. Schlosshan. 
Davis of Grimes. Seawright. 
Davis of Harris. Sholars. 
Davis Smith of Bastrop. 

of Van Zandt. Smith of Hopkins. 
De Bogory. Smith of Scurry. 
Denton. Spencer. 
Dodd. Spradley. 
Dudley. Sneed. 
Dunnam. Stephens. 
Estes. Stewart. 
Fairchild. Swope. 
Fly. Taylor. 
Ford. Templeton. 
Greenwood. Terrell. 
Haidusek . Thomas. 
Harcey. Thomason 
Harris. of El Paso. 
Hill. Thomason 
Holland. of Nacogdoches. 
Johnson of Ellis. Thompson 
Jones. of Hunt. 
King. Tillotson. 
Laas. Tilson. 
Lacey. Tinner. 
Lackey. Traylor. 
Laney. Upchurch. 
Lange. Vaugl~ an. 
Lanier. Veatch. 
Lee. Wahrmund. 
Lindemann. Walker. 
McComb. White. 
McCord. Williams 
McCoy. of Brazoria. 
McDowra. Williford. 
McFarland. Wilson. 
McMillin. Woods. 
Mathis. Yantis. 

Absent. 
Bagby. Strayhorn. 
Johnson of Blanco. Valentine. 
O'Brien. 

Baker. 
Holaday. 
Hudspeth. 
Lowe. 
Robertson. 

Absent-Excused. 

Thompson 
of Red River. 

Williams 
of McLennan. 

The Speaker announced a quorum 
present. 

Prayer wns then offered by Rev. J. C. 
)Iitc•hell, Chnplnin. 

TO ·PUROHASE SERVICE FL . .\G. 

)Ir, De Bogory offered the following 
resolnlion: 

\Vherens, \Ve have n number of \·erv 
•br:n-e nncl pn.triotic members of tl;e 
Thirty-fifth Legislature who hnve \"Ol· 

unteered their services to our flag gnd 
nation; and 

"'hercns, .Though their memory will 
nlwnys be fresh in our minds , still in 
respect and in appreciation of their 
loyalty ; therefore, be it 

Resoh·cd, Thnt a committee of three 
be appointed by the Speaker to pur· 
C'hase a service ting bearing n star for 
each member of Thirty-fifth Legislature 
now in the servi·cc of the United States. 
which flag shall be placed owr the 
Speaker's stand, the expense of •aid 
]Tllrchn•e to be paid out of the <"ontin­
gcnt fund of the House. 

Sig11c1l-Dc Bogory, Seawright. Cope, 
Osborne, l\foDowrn. 

The resolution wns rC1ad second time 
nnd was ndoptcd. 

In ruccordance with the nbo\'C act.ion. 
Nie Speaker announced the appointment 
of i\Ir. De Bogory, :I.Ir. Seawright, ;\!r. 
C<>pe, Mr. Osborne and i\Ir. :1.IcDowrn to 
purchase the Ong for tJhc House. 

rnVITING HON. DAVID F. HOFSTOX 
TO _\DDRESS THE HOUSE. 

Mr. )Icndell offered tl1e following res· 
olution : 

'Whereas, The Hon. David F. Houston, 
United States Commissioner of Agricul· 
ture, will be in Texas on the 12th and 
13th of March on a highly patriotic 
mission; therefore, be it 

Resolved, That he be invited to ad· 
dress tl1c House at such a time as mar 
suit his convenience, nnd thnt the Chief 
Clerk advise him of this resolution, nnd 
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the Speaker name a committee to re­
ceive him, should he accept this invi­
tation. 

The resolution was read second time 
and was adopted. 

.BILI; SIGNED BY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, after giving d11e notice there­
of, and their captions had been read 
severally, the following enrolled bills: 

H. B. No. 11, "4n Act to amend 
Article 612 of the Penal Code of Texas, 
adopted in 1911, so as to prohibit the 
sale of malt liquors capable of produc­
ing intoxication, in quantities of one 
gallon or less \Vitl1011t taking out a 
license as a retail malt dealer; prescrib­
ing a penalty for the violation of this 
act; providing that prosecutions there­
under shall have precedence in the dis­
trict court; providing that persons con­
victed for violations of this act shall • ot 
have the benefit of the suspended sen­
tence act, and declaring an emergency." 

H. B. No. 10, "An Act to amend 
Article 611 of the Penal Code of Texas, 
adopted in l9ll, so as to prohibit the 
sale of spirituous or vinous liquors in 
quantities of one gallon or less without 
taking out a license as a retail liquor 
dealer, etc," · 

RELATING TO DISTURBANCE IN 
THE . HOUSE. 

The Speaker laid before the House, 
for consideration at this time. the reso­
lution by Mr. Denton relating to dis­
. turbance in the Hall, introduced on Sat­
urday, March 2. 

Question-Shall the resolution be 
adopted? 

.On motion of Mr. Miller of Dallas, 
further consideration of the resolution 
was postponed until tomorrow. 

ADDRESSES BY OKLAHO:llIA 
OFFICIALS. 

The Speaker announced that Hon. 
O, . J. Logan and Hon. ,V. L. Alexander, 
officials of Oklahoma, who had hereto­
fore been invited to address the House, 
were _present in the Hall, accompanied 
by Mr. McMillin, Mr. · Bledsoe, l.lfr. 
Reeves and Mr. Mendell, the committee 
appointed to entertain them. 

The Speaker then presented Mr. Bied­
l!<le, who introduced Hon. 0. J. Logan to 
the . House. 

Mr .. Logan then addressed the House . 
. . .. The Speaker then presented Mr. Mc­
Millin, who introduced Hon. W. L. Alex­
nlJ.der. 

Mr. Alexander then addressed the 
House. 

HOUSE BILL NO. 30 ON SECOND 
READING. 

The Speaker laid before the House, on 
its second reading and passage to cn­
grossn1ent. 

H. B. No, 30, A bill to be entitled 
"An Act to amend Article 7235, Chapter 
G, Title 124 of the Hevised Civil Statutes 
of Texas, 1911, as amended by Chapter 
72, ~neral Laws of the Thirty-third 
Legislature, and Chapters 26 and 09, 
General Laws of the Thirty-fourth Leg­
islature, and Chapter 131, General Laws 
of the Thirty-fifth Legislature, with 
reference to the mode of preventing 
horses and certain other animals from 
running at large in the counties named 
so as to ii;iclude Armstrong county, and 
de_~Jaring an emergency." 

The bill was read second time and wa~ 
passed to engrossment. 

HOUSE BILL NO. 32 ON SECOND 
READING. 

The Speaker laid before the House, on 
its second reading and passage · to en­
grossment, 

H. B. No. 32, A bill to be entitled 
"An Act to diminish and to re-establish 
the limits of Talpa Independent School 

.District, repealing all laws so far as 
they conflict herewith, and declaring an 
emergency." 

The bill was read second time and was 
passed to eng1:ossmen t . 

BILLS ORDERED NOT PRINTED. 

On motion of Mr. Bledsoe it was or­
dered that House bill No. 33 he not 
printed. 

On motion of Mr. Smith of Scurry it 
was ordered that House bill No. 31 he 
not printed. 

On motion of Mr. Bledsoe it was -1r­
dered that House bill No. 3<! be not 
printed. 

HOUSE BILL NO. 33 ON SECOND 
READING. 

The Speaker laid before the House, on . 
its second reading and passage to en­
grossment, 

H. B. No. 33, A bill to be entitled 
"An Act amending Article 13Gl, Chap­
ter 2, Title 28, of the Revised Civil 
Statutes so as to provide for the. or­
ganization of such unorganized· or di&­
organized· counties in the State, upon the 
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poti ti on of snenty·fh·e qunlificd \0oters 
res iding in such unorganized or dis· 
orgnnizcd county; nnd thnt such nrticle 
when so nmended shnll read as ,follows; 
nncl declaring an emergency." 

The bill wns rend second time nnd w,1,~ 
pnssed t o engrossment. 

HOUSE BILL NO. 31 ON SECOND 
READING. 

The Speaker laid before the House, on 
it,-; scrond rending and passage to en­
grossment, 

H. B. No. 31, A bill to be entitled 
"An Act to establish Common School 
District No. HI in Dickens county, 
Texas, etc., and declaring nn emergency." 

The bill was read second time and 
wns passed to engrossment. 

)!ESSAGES FROl\I THE GOVERNOR. 

!\fr. John D. :;\fcCnll, private secretar~· 
to the Go,·ernor, appeared nt the bar Jf 
the House and. being duly announcerl, 
presented the following messnges from 
the Governor which were rend to the 
Rouse: 

Governor's Office, 
Austin , Texns. March 5, 1918. 

To thl' Thirt~·-fifth T.cgislnture in Fourth 
Cnlled Session. 
Gentlemen: At the request of Sc1rn­

for V. A. Collins, I submit for your con· 
si<leration an net to create nn lndepcn.1-
l'nt school district for Batson in Hardin 
,county, Texas . 

Respcctfull~· submitted. 
W. P . HOBBY, 

Go,·ernor of Texas. 

Governor's Office, 
Austin, Texns, March 5, 1918. 

To the Thirty-fifth Legislnturc in Fourt:1 
Cnlled Session. 
Gentlemen: At the request of Hon. 

R. La.~s, I submit for your considera­
tion nu net creating the Sugar Land In­
dependent School Di•trict in Fort Bend 
county. 

Respectfully submitted, 
W. P. HOBBY, 

Governor of Texas. 

Governor's Office, 
Austin, Texas, l\Iarch 5, l!Jl8. 

To the Thirty-fifth Legislature in Fourth 
Cnllcd Session. 
Gentlemen: At the request of Hon. 

\Y. T. Willia.ms, I submit for your con ­
sideration An Act to :nnend Article 7235, 
Chnpter G, Title 124, Revised Civil 

.statutes of Texns, 1011. with reforencc 
tc; the mode of preventin~ horses and cer­
tain other animals from running nt large 
in the counties named so ns to include 
Brnzoria count\•. 

Respcc
0

tfully submitted, 
W. P. HOBBY, 

Go\·ernor of Texas. 

Governor's Office, 
Austin, Texas, l\Inrch G, l!Jl8. 

To the Thirty-fifth Legislature in Fourtl1 
Called Session. . 
Gentlemen: At the request of Hon. 

H. J. Miller, I submit for your considera­
tion An Act creating the Bellville Inde­
pendent School District in Austin county, 
Texas. 

Respectfully submitted, 
W. P. HOBBY, 

Governor of Texas. 

Governor's Office, 
Austin, Texas, l\Iarch 5, 1918. 

To the Thirty-fifth Legislature in Fourth 
Called Session. 
Gentlemen: At the request of Hon. 

Fred J. Roemer, I submit for your con­
sideration An Act nclding to and making 
n pnrt of the Port Lavnea Independent 
School District in Calhoun county, Tcxns, 
including the town of Port Lnvacn, cer­
tain lnncls and territory adjoining 
thereto. 

Respectfully submitted, 
W. P. HOBBY, 

Governor of Texas. 

Governor's Office, 
Austin, Texas, l\!nrch 6, l!JlS. 

To the Thirty-fifth Legislature in Fourth 
Called Session. 
Gentlemen: At the request of Hon. 

W. H. Bledsoe, I submit for your con­
sideration An Act creating and incor­
porating the Brownfield Independent 
School District in Terry county, Texas. 

Respectfully submitted, 
W. P. HOBBY, 

Governor of Texns. 

Governor's Office, 
Austin, Texas, J\Iarch 5, 1918. 

To· the Thirty-fifth Legislature in Fourth 
Ca lied Session. 
Gentlemen: At the request of Hon . 

C.:. B. Monday, I submit for your consid­
eration An Act to provide for the teach­
ing of lessons in patriotism in the public 
schools of this State, for the proper dis· 
play of the United States fln·g in con-
1iection with every public school of the 
State, nnd directing the State supcrin-



HOUSE JOURNAL. 133 

tendent, county and city superintendents 
in the discharge of their duty relative 
thereto. . 

Respectfully submitted, 
W. P. HOBBY, 

Governor of Texas. 

HOUSE BILL NO. 34 ON SECOXD 
READING. 

'11he Spenker laid before the House, 
on its second reading n·nd passage to 
e~grossment, · 

H. B. . No. 34, A hill to be entitled 
'~An Act to amend Chapter 4 of the 
Laws of the Regular Session of the 
Thirty-third ·Legislature, so ns to change 
the time of holding district court in 
the various counties of the Seventy-sec­
ond Judi'Cinl District of Texas · declar­
ing .\Vlhitt counties sJhnll compo;e same; 
attttcl1ing the 'unorganized counties of 
Hockley and Coehran to. the county of 
LubbOick for judicial an'd nil other. pur­
poses ; mnking process issuecl or served 
before this act 'lakes effect; includin" 
recognizances ttnd bonds returnable t~ 
the ·terms en court as 11e1·ein fixed, and 
C()nforln nil grand and petit juries 
draw:n to 'be returnable to the corre­
sponding weeks o•f the terms as herein 
define9,, a.pd declaring an e~ergertcy." 

The hill was read second time and 
was passed to engrossment. 

'CONPERENCE C0'.\1'MITTEE ON. 
HOUSE BILL NO. 15. 

Mr. Miller of Dallas called up with 
Senate amendments for consideration of 
the· amendments, 

. H. B. No. 1-5, relatiJ1g to the use of 
language, etc., concerning the entry of 
1Jhe United States in the war or con­
cerning . any flag, officer, etc., of the 
United Sto.tes. . 

·· .. The bill 'hti.ving been laid ~efore the 
House 011 yesterday for consideration of 

·the Senate nmendmen.ts and furthe1' con­
sideration of the Senate amendments 
having been ,postponed until today. 

The Speaker Iii.id the bill before the 
House with the Senate amendments. 
. Mr. Millet of Dallas moved that the 
House do not concur in the Senate 
3'meridrnents, and that n Free Confer­
ence Committee ibe requested to adjust 
the differences rbetween the two houses 

·0i1 the bill. 
· The motion prevailed. 
In accordance with above action, the 

SpeoJcer o.tmounced the appointment of 
the following Free Conference Commit­
tee ori the part Of the House: 

llfr. :M:iller of Dallas, Mr. Thomason 
of El Paso, Mr. Johnson of Blanco, :Mr. 
Spencer and Mr. Bledsoe. 

HOUSE BILI, NO. 8 ON ENGROSS· 
ME'NT. 

The l?peaker laid before the House, 
as postponed business on its passage to 
cng.rossment, 

H. B. No. 8, A bill to be entitled 
"An Act prohibiting the manufn.cture, 
sale, barter or exchange of spirituous, 
vinous, or malt liquor, or liquors of any 
character or capable of producing intox­
ication within t'his -State on and after 
the taking effect of this act, except for· 
medicinal, meohanicn.J, scientific or ' sac­
rn.mental purposes; prohibiting the use 
of premises, devices, and aids in the 
manufaictnre,. sale, barter or exchange of 
such liquors~ providing certain civil 
remedies for the enforcement of the· 
terms of this net, the same being cumu­
lative of all other remedies relevant 
thereunto; prescribing the terms upon 
which liquors may be manufactured, 
sold, bartered or exchanged for medic­
inal, mechanical, scientific or sacra­
mental purposes; providing procedure 
for the p1·ocuring of evidence for the 
enforcement of the · terms of this aict 
and providing procedure for the pre­
vention of violations of the terms of 
this net; repealing certain laws in con­
flict l1erewith; mn.kin·g the terms of 
this act cumulative of oil other lnws 
upon the srnbject not in conflict here­
with; extending to the entire State the 
provisions of certain statutes heretofore 

.applicable to local 9ption ter.rito1·y; 
:'making it a felony punisl1able by con­
finement in tihe penitentiary to keep a 
cold storage or pince for the keeping for 
others of such liquors, and punishing 
corporations by fines, penalties and for­
feiture of charters for the violation of 
this act; providing penalties and rem­
edies against officers charged with any 
duty in connection ~vith the enforcement 
of this act for failure to per.form such 
duties.; pres.cribing venue, nnd declaring 
an emergency." 

The bill having :been read second time 
Friday, March I. 

llfr. Cope 'moved o. call of the House, 
pendit1g consideration of House bill No. 
·8, for the purpose of maintaining a 
quorum, and the call waS" duly secon1led. 

0The Speaker then directed the Door­
keeper. to iclose tihe main entrance to 
the Ha.II itnd inRti'ucted the Sergeant­
at-Arms to lock all other doors lending 
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from the H<tll , and stated that no mcm· 
bcr would be permitted to leave the 
Hall without written permission from 
the Speaker. 

P ending consideration of the bill , Mr. 
Sfr1n1rt nnd Mr. Woods occupied the 
chair tcmpora rily. 

(Spenker in the chair.) 
ll!r. Tillotson miscd the following 

point of order on considcrntiou of the 
bill by the House : 

Jl,fr. Speaker: I rnisc the point of 
order ngainst further considcrntion of 
House bill No. 8 thnt it does not come 
within the purview of either of the 
recommendations for legislation submit­
ted bv the Governor. 

The Go\·ernor submitted four recom­
mendations relating to liquor legisla­
tion: 

1. To prohibit the sale of liquors 
capable of producing intoxication within 
ten miles of any camp where soldiers 
of the army or navy nre being trained 
for militnry purposes. 

2. To prohibit the snlc of liquor 
cnpable of producing intoxication by 
anyone unlawfully licensed to engage in 
such business. 

3. To prohibit the sale of liquor 
capable of producing intoxication to nny 
person emplo~·cd or enlisted in military 
service in uniform. 

4. To prohibit procuring for or giv­
ing to any person enlisted or engaged 
in the military forces of the United 
States whether in uniform or not, 
liquors capable of producing intoxica­
tion. 

The four subjects of legislation em­
braced in the Governor's recommenda­
tions specifically indicate the purpose 
for which the legislation was suggested, 
and one of the recommendations spe· 
cifically limits the territorial scope over 
which the legislation should be extended. 

House bill No. 8 is violative and con­
tradictory of both the purpose for which 
legislation was recommended and direct­
ly opposed to the suggested limitations 
of the zone in the State over which 
tl1c legislation was desired to be ex­
tended. The purpose of the recommend­
ation of the Governor is expresse·l 
with absolute clearness. The recom­
mendation is for legislation to protect 
men enlisted in the service of the armv 
or na\·y of the United States. or wh~ 
are employed by the Federal government 
in work connected with administration 
of the military forces in Texns nnd 
expresses, the intention to limit legis­
lation effecting such purpose to n given 
area in such communities of the State 

ns soldiers or others eTtgaged in military 
service nre located. 

House bill No. 8 proposes to extend 
the prohibition against sale of liquor 
in any part of the State for beverage 
purposes. This is clearly contradictory 
of the purpose for which the Governor 
recommended legislation. Not only does 
the bill violate this purpose, but it 
expresses an intention to prohibit . the 
sale of "all malt bc\·erngcs nnd bever· 
ages manufactured by the use of malt 
or hops or recognized substitute for 
either, whether containing alcohol or 
not." Other provisions of the bill like­
wise contravene the purpose of the legis· 
lation recommended by the Governor. 

Article 3, Section 40, of the Consti­
tution provides that "When the Lcgis· 
lature shall be convened in special ses­
sion there shall be no legislation upon 
subjects other than those designated in 
the proclamation of the Governor call· 
ing such session or presented to them 
by the Governor." 

Section 1553, Annotation of the Rules 
of the House, in presenting an expres­
sion from the courts, says: "This sec­
tion of the Constitution constitutes an 
exception to the general rule and is a 
limitation of the general power of the 
Legislnturc." 

The conclusions expressed are sup­
ported in decision referred to in Section 
JG56, Section 1675, Section 1659, and 
Section IGGl, of the Annotations of th~ 
Rules of the House. 

I raise the point of order, therefore, 
that the Constitution and the Rules of 
the House, and the policy of legislation 
of the State, require that legislation 
sought to be enacted at n special ses­
sion shall conform in purpose to the 
recommendations of the Executive, and 
particularly \yhere such purposes an' 
expressed with the specific limitations 
attending the submission of the recom­
mendations for legislation to control the 
sale of intoxicating liquors by the Gov · 
ernor in this session. House bill No. 8 
is clearly outside of and contrary to the 
purposes for which legislation wns asked 
and should not be considered in this 
Special Session. 

The Speaker overruled the point of 
order as follows: 

With reference to the point of order, 
I wish to state that the Governor sub­
mitted four subjects relating to liquor 
I<:gislation in this Called Session: 

First, to prohibit the sale of liquors 
capable of producing intoxication Il"ithin 
ten miles of any camp where soldiers of 
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the army or navy are ·being trained for 
military service. 

Second, to prohibit the sale of liquor 
capable of .producing intoxication ·by any 
one unlawfully licensed to engage in such 
business. . 

Third, to 'Prohibit the sale of liquors 
cnpa·ble of producing intoxication to any 
person engaged, employed or enlisted in 
the military or naval service and in uni­
form. 1 

Fourtl1, to prohibit procuring for . or 
giving to any person enlisted or engaged 
in military forces .of the United States 
whether in uniform or not, liquors capn· 
hie of producing intoxication. 

Article 3, Section 40 of the Constitu­
tion of the State of Texas, reads as fol· 
lows: 

"When the Legislature shall be con ." 
vened in Special Session there shall be no 
legislation upon ·subjects other than 
those designated in the proclamation of 
the Governor ~ailing such session, or ·pre­
~ented to them by the Governor; and no 
such session shall ·be of longer duration 
. tl1an thirty days." 

The courts of .this State have never 
specifically defined the lines of demarka­
tion relating to ~vhat subjects shall be 
considered or what shall not be consid­
~red at a special session, nr, that is io 
say, they have never specifically defined 
just how far the Legislature shall go 
while acting under a special call. They 
can never define this question because 
each question must be determined upon 
the facts surrounding the specified ·mat­
ter in hand. The Chair will hold that 
·it iS largely a question for the House 

' to determine as to whether or noi it 
comes within the p'urview of the Gov-. 
enior's call. If within the good judg-. 
ment of the House; if within the sound 
dlscretio!l of the House, this ·bill comes 
nvithin the call, and this is apparent to 
the courts, then the courts will hold that 
·the 'bill is properly before the Legisla­
tilre. 
. In Brown vs. State, vol. 32, Crimina.1 

Reports, page 119, we find this language: 
"It is provided by Article 4, Section S 

.of the State Constitution that when the 
\*overnor convenes the Legislature on ex· 
traordinary occasions, 'his proclamation 
therefor shall state specifically the pur­
~ose for which the Legislature is con­
.vened,' and by Section 40 of Article 3 
it :is also provided that, 'when the Legis­
lature shall be convened in Special Ses· 
sion there shall be no legislation upon 
subjects other . than. those designated in 
·t!ie :proclamation of the .Governor,' etc. 
H~!d; that it was not . the intention of 

these provisions to require the Governor 
to define, in his proclamati?n, with ·p~e­
cision as to detail, the subJects of leg1s· 
lation ·but only in a general way by 
his c~ll to confine the business to the 
particular subjects indicated." 

By 1'eferring again to the language of 
the Governor in which he convened the 
Le!tislature for the ·purpose of proh_ibit­

'in,;' the sale of liquors capable ·of pro· 
du';:ing intoxication within any camp 
where soldiers of the army or navy are 
bein" trained for service and to ·prevent 
the ~ale of liquor capable of producing in­
toxication by any one unlawfully licensed 
to en!!'ll"e in such business, the Chair is 
of th; ~pinion that when he opened t~e 
question up in that m:inner, the Legis­
lature would have the right to go further 
and determine in what manner the sale 
of liquor should .be licensed, if licensed 
at all. , 

RMerring, to Long vs. State, 12~ S. W. 
Reporter, page 209, we find this lan­
guage: 

"A Governor's 'Proclamation convening 
a special le"islative session provided that 
it was to e;act adequate laws simplifying 
the procedure in both civil and criminal 
courts, and amending and changing the 
existing laws governing court . ·procedure 
and held that the word court ·procedure 
should be held to apply generally to all 
laws governing the oper~tion of co?rts, 
including those regulatmg the times 
within which sessions of the courts may 
be held and hence Acts of the Thirty-first 
Leaislature changing, extending ancl re­
an~anging the terms of the .Criminal Dis­
trict Court for Harris ancl Galveston coun­
ties was within such proclamation." In 
other words, Judge Ramsey held that the 
Governor in this instance did not have 
in mind the changing of the time of the 
holding of court in these two counties, 
yet did submit the question of. court re­
form, and the Legislature enacted a law . 
reorganizing the court, .although it did 
not come directly within the Governor's . 
call. Judge Ramsey held in that casE 
that the fact the Governor submitted the 
question of cour.t procedure.opened up the 
question touching upon the courts of the 
State with respect to their organization, 
etc. 

We have for reference Brown vs. State, 
32 Criminal Report, 'Page 133, vol. 3, 
S. W., 109: "It was not the intention 
of this section to require the Governor 
to define with precision as to detail the 
subjects of legislation, but only in a 
general way, by his call, to confine the 
business to the particular subject." 

In Baldwin v. State, vol 3 S. W. R., 
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the chnrrtct~r or scope. of fo~islntlon, .. but 
onl.f'in n J(llncrnl wa3' tQ presc{lt the suh­
je4'ts .for l~g'iefntfo11; 

Th!! Chnir ''"ill ·stntt" ti.mt nccoi'<Jinl? lq 
liis view .of the qttest!oii the b.•j?i.slnlurn 
l•M the . right fo eop,dder tli_is .bil.l nn<I 
tbnt it c<.>m.cs wlJl1,in the p11n·i:ew of th.'' 
Go.l·cmor'$ ·cnll. 

Upon tli:c nbo\~c .etnt<im11:{1ts nnd ri:#r• 
cnecs, the gcnllemn.n~• p"<>int of ·order i!' 
oYerru)ecl. 
· nv unnni)lj<ms <'i>n.m1t thr . n~11sc, nt 

11 :40 o'clock n. ·w., ·n~rcrd tn 1<tnnd .\t 
cMr to 2·:·30' o~cln~k p. nr. tnthiy,. 

--.-· 

.pn!!'c lli!l, pro~1n.tnntion gf ~he Go\'frn(ir 
to 1·cducr t11~ · tnxes 'b<>til nd vnl<)r<>m um! 
Qccupntilll), so fnf ~· i~' ltii\y 'he f9irl)d' 
consist.••11t · wi.tl.1 the stip!iort ~( 1m effi­
c.ieilt ~(nte govcmn;ent. f'~c . .,. ·IJmbrncrcl 
t.hl' 11·1folc subject of tnxntion, .nnd .. l)U• 
thqJtzr~ nn net 'levti.ng nn .occitprttioh 
lit;'i' upon p1Jrsor1s.· c.ngngcd ·in th~ .s~lc Qf 
t.!ic Holicl' Gn~etlcC. 'fhe prMJnmnltol) of 
!hr (lm·crnor to rcducc the t n~~ did not 
cmbt-0.~<' ·tJu~. whole· .snl.iJct't. In.. otht'r·• 
Wl>i:d!<. P.•.c com:tJ1dd thnfllie' L<>i:ti alnluf<'. 
hnd: thr .rigM to pnss 11.ny ·hr:x Jnw. Wl· 
,n,rc of the oninion, Jt• in Uic .n1io.\'.c en~~.· 
thnt wo hn.,·c .Uie ~nml' n'irth<>tlt~:. thnt 
we· brt,:c n 1>rondc1· nnthc;n1i1r tJrnn t,ftP 
<;hir f i~xr('11th•cJ1nil iii.Ute rn!l~ jusLci1o.!. Th<' U<itt•r ,,.nA i-nllt'd ·tn or.Irr n.t !bW 
rt is ir11c thnl' J1c 1iht uot stnte . s11c.cifi · p'r\oi'k 'l'. : .IJh '". thr ~r .. nJ<<'r. 
~nil~· Just wluU ~ho11hl he rnncl<'cl info ::ll-r, ,i;;,,,,'nl'c~- olf'rrl'cl . tlw (ii!l~win;: 
.1t law, which is till'l!~, r· I 'll '' ll 

.n.111r-ndmrrit- to· 1ro.11•r · '' - .-n: .. : 
I ho[)f· lit<'. ffo•r will ri.<'\"l't l'~'l))C. "hcu i\m¢nd Ho ... i.i•c bill. No. S ,Jn• •.tri .kin~ 

n .. C'bfof $xccuti~e ~h!ill hiin- the n\t· .i>iit 'niJ 'nrtct tho : "nnctini: . ~Jnu"(1 nnd 
tl>!l~·ity ln d)ct:rt'" ·lo ;tl~c J:,coii~lnturr j11~t sllh~t:fttiting thcrclo.r llw foll.~\\'ing' . 
whn~ fows $hnll be 1J!'•s~·1l. It .i ~ .• \\~.• II St' · I 0 I f1 · tl · tnkm" · 
tlll\t )\,; Jtn< the ,J"i"h.l to· ~l!l11l1. i ... t J!W '· ~hon ' . R nrr< . n <>1' IC . . <' 

.. · cffrrt ol this , net,, t1ir mnn11JM~nrt of S?!ln~rnl ~ubjtc( fnr 'iri:.islrilion , n.ncl t,lrnt I r d 
thr f.;rl?i•ln.h .l.fl.' .should· riji\<'.t ~()t'tilic·. le:;!• 5piriluou~ . . vh101,1s or· nin .t .. tqnors 1!" . · 
isliltfon upnti . thn.t qri!'t;tio)l. mrcllcnte<I 'bitlcis cnp:ihlt> of . ,pr.oduc111g· 

i~to:d~nti(\11 1 l";\:·top.t for ltli'cJ.icinnl, •cib01-
Ai!lii!l .;ye rrfi:'r you to(hc ·•rports ol tifi.C: nnil !<pcrnmrntnl pt1rr?Bf'•. 11hnll be 

f.9fornilo!. yo]. 23, Pill?r t50« "The ~nil prohibi$eU \Vithin tliis. Stn(r. . . ·. . . 
Jnr thM)ll'!'inl ,~~s'$in,n of th~ Grnl';ri!-1 A~· . S<>ll, 2 .. . On niut rtJ!r.r. the tnklnf! 1>ffr.ct 
srmliJ'y, ]SJl~'. .~tnJrcl, nmon)! .o.th"r par• .of tlii~ n.~I. tlio snll!ib;irlcr or, rxrl1J1n~e 
p<>S!'s .lo.r- wl!ic!i it WM to. «~on•·en.l', th1• :Of ·•plriJnou~. "\•ilt,otl~ or. molt. J.iquors 
·ffil10\1·inl}: · nlid mt'd.ic.-it«id bit!ers cnprtl1le pf prn-

"Tq t>;1nct n "in W in r"lci~inn to ct~c· clut'ing intoxicn~ion"-'<lxccpt . tor mr,di­
ti~ns . t>lc ... . in this . ,$tnlc known .ns tlir Hnnl, $Cicntific nnil •Mt11mr11int p~r~· 
·•Auotrnlirtn Ilnllet . I.a~\'.' hr . nn\,i:nckcl .~;, J'.~•¢J•-..:;"1hnll lie prnhihitrcl wiJliln 11.n .~ 
ns . to )lrfll'ld<>/' ~rit!!;.nntinl! U1 drtnjl ·;tlrll Slnte 
nmrl)Jhnr:nts pmpo•r.cl by tl•I' ci~rcllltl'l'. $~~~ a. il'h¢ lrrmsp<Jrtntiptl )1·itlifo ?!' 
H~IJ, iJm~ suclLsjircifiq ip5.truclion c111i .impnrtn.tion intc;i th~• Stn~e I'~: n~y nul: 
be r~g:irclcd ris ndvi$Pr·y only, nJid !li.'t ,rgncl • . cnmmo!l •cnmcr. nuto1.nol11le. h -) 
n:~ limiting th!\ i:h11nt~ter ·of legi~\11t1011 privnte cnnrcynn~~ or othc.~msl' . .. or l:lie 
t1int 111igJ1t he. l!n'~ · tt]'<>n t-l1e gr:rwrl\1 •.11b· rcc·eipt of nn.y sp~rrtnoJt;>- \'mous or. mn}t 
jl-cf of t!•?: .A\J~lr11ltnn . ~11ll<1t l.n,>:." liqu<1t$ l?T .me<licntcd . bi.ttero cnpnlilc o~ 

Io d1.ntjnslnnce .the C:hief. Exe~uth'~ 0£ pr.odllci.'n~ into~icnlion, o.r . tht' rccdpt_" 
'G.QIQ.rrtd<>, nnd I .1J.n1 fl'lntl tl1nt he l1np• sntnc by nny person, fir:m w .• c.or.por.n .. t10'1 
(l~nrcl to be Ute ('hief ;?xcculf\'e C)f C'rl1>: ·· I ti' d J 
rndo .iml<'lld .or Te~n~. unclcr~pnl; tn. ~JIC '- for sucl1 trnnspottiit op •. or . · 10 . e· n-cry 
clfienllv iMtmct fhr l•eitisln.hire j\Ht of .snmc nftcr su.eh .trl\nsportil'lion; or Hie 
whnt ,~n1.cndnfri1,ts in tli!l fo:w .Shoultl he ·ri'cc.i)l~ of siilne nflcr .such trnn.~podtt· 
enncti•d. Tlir J.cgjslnt·ure ~is-regn:rclcd tion, ' except~ for me:dicinn!. scicntifie (lr 

I · 1 1 r t · s· n•r.n· men.ta'! p11·rp.o. s .. c• , s·Jin·.n .. 11!'. : ·'· '"··· lnw.f1·1·1. .. t. ins" instruchoc1s 1tn{ (lrocl'cc <'< . o'. 11~s~ " . . 
~n dilrrrenHn\\'., The t;<lOrts sustnined th~ Sec. 4: The mannfiich1rc:o, bnrtcr ()r 
hgisfa.f\lr!i in t .hnt !)Ct, . . . .. . .sl)Jt>·pf spirituQ\1s., ,;iuo•is Qr m11tt l~quor~, 

Tl.re Chnir might. stntc in . ,tl1is ro.n• qr liquors cllpltblc OJ )ltQ<luc111g •.nto;c:1 · 
nect·iOll thn(-th .. ConstitutiA[l oHJ·~ ·'Stnk 'M.tion. •P"C.t1Tlitte1l by- tl1.is IJCt. ~11n1:1 1n· 
'1f .CQl(lf!!tJn 1rnthnriting thn't the J.c;gi~- elude 011l;r: . . . . . 
lntlre cnn .. lie cltll!'d if!. ,11p<'~ inl •.o$siilli i, 1. The· ~nnufncturc• or . sttlc ·Of itkP' 
si.milnr to tl1c Sln,tc · Constitution· of l10Uc st.iJ111tlJ1nts to l/,<l us<'<l !I' mcdiciMll 
Texcis. . irt . c1Jse~: of .neturtf sickness, or fo.r 

.Again .. \~¢: t~for you to ~ng \'s .. Stnt<'. scic)ltifie, C!'; mcclinnicn:l p11rposes, or .the 
127 $. W, R., pnge 2.00. Thi.a s~ction _of ~nlc .of wine (or srtcrnlilcntn1 · p11tpo~11R, 
tblJ ·Constituti(!rt d~s n.<>t require Ult! b11t. in such -cn!le$ s11cl1 stimuln:n_t ·ehi\11 
p~(lclnmntl<>n <>l Uur Qo\•e'J'nor t.o: define .iini.Y be sdJd upo!l 'ti1c written prescri"p· 
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tion of n regular prncticing pbysicinn, 
dnted nnd signed by him, nnd ce1·tified on 
his honor, that he, the pbysici!\n, has 
personally examined the applicant, nnm­
ing him, nnd thnt lie found him actually 
sick and in need of the stimulant pre­
scribed as medicine; and further, thnt a 
physician who does not follow the pr•J­
fession of medicine as bis nrincipal and 
actual calling shall not be authorized to 
give the prescription provided for in this 
section; nnd provided, further, tba.t no 
person shall be permitted to sell more 
than once on the slime prescription, nor 
shnll any person be permitted to sell at 
all on the prescription of a physician 
not herein authorized to give it, nor on a 
presciption which is not dated, signed 
and certified as above required; nnd 
provided, furtlter, that every person sell­
ing such stimulants upon the prescrip­
tion herein nrovided for shall cancel 
such prescription by endorsing thereon 
the word "Canceled," nnd file tlie same 
awny. 

2. The manufacture or sale of liquors 
for sacramental purposes. Such liquor 
shall not be sold for sncramenta I pu r· 
pnses, except the person or persons pro­
posing to purchase the same shall fur­
nish to the seller an affidavit in writinp-, 
stating the naille aud address of tlie pu;. 
chaser ·and that he is n priest, pastor or 
minister, . or other officer (naming the 
officer) of the religious organization by 
which the liquor is to be used for sacra­
mental purposes, the amount thereof re­
quired, and that the same is desired fen" 
sUCh religious organization for sncrn­
J!lental purposes only, and tlmt it is not 
intended to be used as n beverage or .for 
sale, and that the purchaser is over €'he 
nge of t\venty-one years and not of in -
temperate !1abit. 

3. Scientific or meclmnical purpose;;. 
And. no such liquors shall be sold fol' 
~Cientific or mechanical purposes unless 
the .seller is, by the pmchaser, furnished 
\vith an affidavit in writing, stating th~ 
true name of ·the purchaser, his pince· d 
residepce, by street and number, if in n 
city 0.1· town, and t11e justice precinct, if 
\vithin the county, the kind nnd· qunnti~y 
of liquor desired, the particular purpose 
for which it is intended to he used, that 
:it fa not intended to he used <is !I bev­
.erage ·or for sale, and thnt it is intended 
only for the purchaser's own use, for the 
purpose specified, .and that the purchaser 
is over •twenty-one years of age and is 

.not of intemperate habit, and that no 
one, ·having authority, bns forbidden. the 
sale of such liquor to him. 

Sec. 5. The prescription and affidavits 
required by this section slmll be executed 
in duplicate, one copy to be permanently 
filed 11y the seller nncl · the otlier copy 
by him to be filed with the district clerk 
of the county of' the residence of the 
seller, there to be permanently filed nncl 
prcs.erved as a public record, and for 
filing the same the district clerk shall 
be .entitled to charge the sl'ller a fee oi 
10 cents for each of such prescriptions or 
affidavits. 

Sec. G. On nnd after the taking effect 
of this 4\Ct it shall be lUllnwful for any 
per.son, firm, corporation, club or 
association of persons, firms, cor­
porations qr clubs to pursue the 
business of keeping, maintaining Ill" 

operating what is kno\Vn as n 
"cold storage," or any other place br 
whatever nnrne known. or whetl\~r 
named ol' not, where spirituous, vinous. 
01; lnalt ~ liquors or bevernges, or any 
other liquors capable of producing intox­
ication, are, kept for. others under nny 
kil'Ll or chn.rncter .of agreement or baii­
mc1\t, and nny such person, or any mem­
ber of any such firm, or nny agent or 
representntil•e of any corporation, or any 
agent, representative or member of any 
such club, or any member of any asso­
ciation of persons, violating the pro­
visions of thi& section shall be guilty of 
n felony nnd shall be punished as hereiu­
after provided. 

Sec. 7. This act shall be curnulatiw 
of all laws now in force in the State nf 
Te,.ns. As and of all acts of the ·]'ourth 
Ca lied Session of the Thirty-fifth Legh· 
lature prohibiting and regulating the 
snle of intoxicatinir liquors, and it is 
expressly nrcvided that no law now in 
force in this State prohibiting or reg­
ulating the sale of intoxicating liquor~. 
or' nny act of the Fourth Called Session 
of the Thirty-fifth Legislature prohibit­
ing or regulating the sale of intoxicating: 
liquors is hereby i·epealed, but all sucji 
laws and acts shall remain in foll force­
and effect. 

Sec. S. In addition to all other reme-. 
dies no'v provided by Jaw and provided 
iu this act, the Attorney General is Jiere: 
by nuthorized to enjoin the mnnufactµre 
or sale of s·pirituous, vinous ·.or malt 
liquors, or other liquors capable of · pro­
ducing intoxication, in violation of any 
pro,·ision of this act, or any conduct in 
violation of this act, and suit therefor 
may be mainlained in the name of the 
State of Texas in Travis .county, Texns, · 
and the district or county attorney of 
any county wherein any . sate· of such 
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hquc.rs: nre ltiaile iri yiolllfii(\11 of :my the ~'l:l!rcise . c>f . ifs. sovereignty, tn~c. 
tc1:111 of tlii~ net. pr 11-11y- r<)li<fuct in ,.i.; . . such . nction in the. premises• ·ns Inns b_e 
liitiiiil of. thi's net, i • Jr<>tchv nutl1Cl1'izcd proper. f.or t .he ,ntlcq11!ltq protcctiou o.f 
t(I. n,1\ irj4_in, ill the :t>rolicr con.rt of' snid its soldiers awl .i11d1tidrinl wlirkep;; ;ln<l 
~Qtlnty: '1.r fo. Tr1,,•i,. county, Tc:'!'ii.'i, s\1.i.t tli.e fr\ct t.h;it the confcdernted intctli· 
in Hfo . n."m" pf the Stl\te . to _cnj:ni9 .:nml ~nee of mnnkili1l !hns come to r ·e_nli,te 
l.'r<o~n·t1.t sµch sale or otlte.r· violation o( l.lutt . th!!: .'!Ille nncl us.c of iritoxfol\ling 
Jl.1)§ a~t. . tiq11or• is a proffigntc .. wnstc of tl1<i. ma-

&r. !t 'l'lw proy'isillns of tl1is net, tefl.:il. respurccs ,pf tJhe ·C,01t11b·y ,'\_nd n 
lhe . pr9\•isip-n of c,nc}i Section thr.rc· lmh•cr~nt impnirrnclit i:>f It~ .mnrt'powcr. 

Rre ltereh): decln1:e<\"~o l!c· scpnmble. tn:icth<'r with the foct tli!lj;:. experil!ilce 
in t-he. c~w:it n,ny scdion fhe.rcof lin$ Jl!J<:flles:tionnbl~·· .c)c\'<'lll'Pc<I j;:he tr-Mh 

1ld, fi>r 1qny )"o,uo·n, Ii<> .held to be Jhnt the Hquof trlillk iq'lq.\vs 110 mast~r 
l'Ji.stitution!ll, . the rcmnininl? sections or lin\' .!l.nd is ~yonrl ih~ pnlc of"nJI 
1, nei'c~t]ro)ess, romnin in . f>1U force a,~cqun:te re~lntion, c,orc.ntc nn eme'r• 

e(l'cct, nnd in the C~:en.t n·riY flTQ• 'l(ency and /in irnpCJ'tl.ti)•e cpnbfic ~cCC~­
ons- of nn~ section $hrti'l, for any -~ity, compeJling, thc !!ll"pcnsion of the 
gn" .be held I<>. be ltnconstitut'i'onul ~onsfitutionni ·•ule req\)lring bills fQ be 
nmm:irring <p0rtio11s_ .pf ~licl.1 scc.tion rend <>n three sey0r11I -~ny.s and tlirit tni11 
, nel"crt11c1¢s$; i·<inm-in in f\111 force net tnke. i'iTiJljeiUR,fe c!l'cct, nntl s11ch ruJ~ 
effect. is here!>)' susp!lndcd nnd. it is hl!.l'llbY 
t'. 1 o. _-\liy pet!lotr toµnd guilty of <lcdnretl t1lfnt this net slirtll tnkii effect 
ating at)y .or the .. ' pr()\' is!o_ns of th.ls ininlcclin:tel~· ·UJl<m its p:issn;r; 
s:h:ill .u~ d~m~rl 'i!J•iHy or a fol<»!Y Sigpcrl - seenc~r· Bledso.1', Sml.tl_1, 

\l,pon c<>nvjction tMre.of shall he O'Dnnlon. 
ished. 1Jy co_n.fil)cmc11t .in tlie perii~en- · · t 
y. •,fo.r I) w.do~I of time not less t.hnn ;!\fr;_ "Qannlcs offered tlhc, .ollowirtg 

· ;unenrlm_ent to. t.hc !\IJ)C.r!dtnent: 
nr>f J1)1Jr¢ thnl) five years, t\nd p~o- Am.encl' t:he hi.~titut.e by nddin.g _ltt 

tl thnt th~ ' b~nl'lits: ·a:f the suspen'rl~tl tire e.nd. of sulldivlsion (1 J of Section 
on~,e. _1111.1: elutll not be: extender! tQ , · · 
 p_crspn y·iolRting any fit' tlie pro.yj. 4 the following': . "Proyhlcd, thO.t ,l\rty 
•' of 'tlri• net. . pl)y~ieinn who shl\11 prescribe to . a:ny 

~cr~on tl1c me of nttY spiritu9us, yi~o11$ 
•'- l f. The fact: t\rn-t i..be peopl"; ·of gr mnlt Jlqn<>r-s, QT roedicnted biU,ers 
Unit,1'11 States ,nnd the p_eopJc; Qf the t'llpruble .0;f prodµcing· intox_i.cnti,on" or 
e of IJ'cxns n~i: at w.nr wi.th t.Jtc· fn1• Ill>\' n.MC'lhi>Ji<& .stimulant, tlie use of 
oJ ,!(OVC1.·hmept of Geonnny, nnd 1 he \1·Jifob. is Jl!rbiilrl~n '11).'. this net, except 
le o'f 'tJ1ti Ge~rn.nJ'l . clJlpir.c, requhe for 111edlcinnJ, scientHie ·nn:d. sRCmrncntnl 
 tlte. n~~terirt.I and n1or11l resou.rC:c$ -pnrp0se~; when in fact snclt nersol\ is 
h.e ~ovie .or tiii~ S.t!!Jc ft>e cnnsctved .. n<>t. ilct\ially ~ick, or 1vl1en §11¢h pr~­
evNy wnt J1Msiblc; the fa et ttu'rt •criptil)n .is IJllt' nctunlly Me-.lcd ns med1· 
e are. iww i.n trnining-· in . ~l1i _s Sfoti· Cin(!, slinll 1b.e guilty of a. "i()lation of 
y t.htmt;nnds, .of soldiers . of the:_'lJllite.<l: LliiS' 11ct nqd g c punished ns he1·cinnft,er 
eii- ;mcl pf ~he D<>minii>n M C"n11dn; pi•oyi'!led, . nnd in ad(jiti9n thereto tlie 
r nl)y, fn t!ie . stl·ti~glc mcnti1,me<]. lirl¢nst> of _such 1>1iysjcil\n ~o prMticc 
y of ,,<!!01n are s.e<Ynst:tn~ly wlt\tin, rncJicll).C wHliin this S~a.tc sl1all be cnn­
na~siriir throug)!,. ~r nroiui<l_, or in •c>vltE'd hY qn or.der of the• -0ourt cntc
ticinitx of eni1·~· city, ,town; 9.r com- .ilppn tli.e minutes 9f snj·t1 .court.'• 
ilty RIUI .ne"i'g')ihorlioorl \ t it:hin the Yens ;md Jltiy~ were derilnnde.d 
e; and ·mnlly hundre<ls of thousands . -t:he amendment to .the· 11mcndment· wns 
industrial \totkcrs. an~ l'ngagcCd _i.tr lpst by the foitowj:ng vote.: 
1iroffuctton of -food~ttTITs nnd mi.)i· 
 ~upylies: n11d ni!litnry- fa~ilities 
in .the '8.tntc_! the fact. .thnt Jh<' saJec 

otoxi:C:tliTiJ: liquor~ :in this Stnte "" Beasley. 
crin~tnut, \r.nrfnrc with the p1irpost? . ~~~~~· 

).'"cns-19 • 

!)h()lar$. 
Smith of Hopkins. 
Terrell. 

<>f th~ Unitiitl ~\.~t"" in the proper-trl)in· Canales. 
inir t:>f !•ct• ><0!di1•rs and. tit 0n n,1;iieripl JJa.yis oflil~rris. 
d~irrr<' , Jil thw,u:ting thr .. J'es1\l{$ of •.11cb Q.eJ~bg()ry. 
tmininj? rt1frl fonding Mil R)l'd . cil!llforf .Do(!d. 
t9 thjl; cnen\v- anti bccn1t~e thereof the Hill. 
lJlJJl~rt §tilt~~ So''c_imment; tl1ro1igh its :Me_adJ>r1 
dtth· ~onstitu.ted n.uth9ritJc~, hns u1;g-cn,t• Osborne. 
Jy :'prnyccl thl\.t the ~tnt!l of · '.Fexas, in ' ·Seaw6glit, 

Thomas-on 
. . of N;~-cc>g~oches. 
Thompson 

of Hunt. 
Twylor., 
'\[ea'tch. 
Wahrround. 
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Nays-98. 

Atlee. McDowra. 
Bass. McFarland. 
Beard. Mc
Beason. Me
Bedell. Mi stin. 
Bell. Mi llas. 
Bennette. Mo
Blackburn. Mo
Blackmon. Morris. 
Bledsoe. Murphy. 
Bryan. · M rrell. 
Burton of Rusk. N ll. 
Burton · of Tarrant. N rdhaus. 
Butler. O'Banion. 
Cadenhead. Parks. 
Cates. Peyton. 
Clark. Pillow. 
Cope. Poage. 
Cox of Bee. Raiden. 
·Cox of Ellis. Reeves. 
Crudgington. Richards. 
Davis of Dallas. Roemer. 
Davis of Grimes. Rogers. 
Davis Sackett. 

of Van Zandt. Sallas. 
Dudley, Schlesinger. 
Dunnam. Schlosshan. 
Estes. Smith of Scurry. 
Fairchild. Spencer. 
Fly. Spradley. 
Ford. Sneed. 
Haidusek. Stephens. 
Hardey. Stewart. 
HarriS. Swope. 
Hendersod. Taylor. 
Holland. Templeton. 
Hudspeth. Thom
Johnson of Ellis. Thom
.Jones. of E . 
King. Tillots
Laas. Tilson
.Lacey. Tinner. v, 
Lackey. Upchurch. 
Laney. ·Vaughan. 
Lange. Walker. 
Lanier. Williams 
Lee. of Brazoria. 

indemann. Williford. 
McComb. Wilson. 
McCord. Woods. 
McCoy. Yantis . 

Present-Not Voting. 

Bland. 
Denton. 

Bagby, 
Carlock. 
Greenwood. 

Johnson of Blanco. 

Absent. 

Pope. 
Sentell. 
Smith of Bastrop. · 

Baker. 
Holaday. 
Lowe. 
Robertson. 

Absent-Excused. 

Thompson 
of Eed River. 

Williams 
of McLennan. 

•llfr. Terrell offered the following 
~ .. mendment to the amendment: 

LAmend subdivision 1 of Section 4 by 
striking out in lines 2 and 3 all after 
the word "sickness," in line 2, down to 
nnd induding the word "purposes," in 
line -3. 

The amendment to the amendment was 
lost. 

:M:r. Terrell offered the foll(/wing 
amendment to the amendment: 

Amend Section 10 by adding between 
the words "person" and "violating," 
line 6. the words "convicted of." 

The. am~ndment to the amendment was 
.Jo$t. 

Mr. Tilson offered the following 
amendment to the amendment: 
· Amend .Seetion 4, page •l, subsection 
I, fourth line from the bottom, by strik­
ing out all after the word "medicine" 
down to · and including the word "pre· 
scription." 

'.l.11ie amendment -to the amendment was 
lost. 

Mr. Templeton offered the fol
amendment to the amendment: 

Amend substitute for House 
8, Section 5, line I , by striking 
word "prescription." 

Mr. Miller of Dallas moved t
vious question on the pending 
ments, and the motion was n
onded . 

Question then recurring on the 
ment to the amendment, it was 

Mr. O'Banion offered the fo
amendment to the amendment: 

Amend the substitute, Section 
the phrase "the district or cou
torney" by adding the followin
any taxpaying citizen." 

The amendment to the ame
was lost. 

Mr. Sprndley offered the fo
amendment to the amendment: 

Amend substitute to House bil
Section 6, by striking out Sectio
inserting the following: "On an
tile taking effect of this act it s
unlawful for any person, firm, c
tion, club or association of per
have any spirituous, vinous o
liquors or beverages, or . any
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ramental purposes, violation of this sec­
tion, shnll constitute a felony, and 
shall he punished as hereinafter pro-
vided ." · 

Y <'ns n nd nays were demanded, and 
the amendment to the amendment was 
lost by the following vote: 

Yeas-16. 

Beason. Harris. 
Bertram. Hill. 
Burton of Tarrant. Johnson of Blanco. 
Canales. Sallas. 
Cates. Sholars. 
Cox of Ellis. Spradley. 
De Bogory. Wahrmund. 
Haidusek. Walker. 

Nays-103. 

Atlee. 
Beard. 
Beasley. 
Bedell. 
Bell. 
Bennette. 
Blackburn. 
Blackmon. 
Bland. 
Bledsoe. 
Brown. 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Cox of Bee. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis of Harris. 
Davis 

of Van Zandt. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fly. 
Ford. 
Greenwood. 
Hardey. 
Henderson. 
Holland. 
Hudspeth. 
Johnson of Ellis. 
Jones. 
King. 
Laas. 
Lacey. 
Lackey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lh1demann. 

McComb. 
McCord. 
McCoy. 
McDowra. 
McFarland. 
Mc Millin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murphy. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Osborne. 
Parks. 
Peyton. 
Pillow. 
Poage. 
Raiden. 
Reeves. 
Richards. 
Roemer. 
Rogers. 
Sackett. 
Sentell. 
Schlesinger. 
Seawright. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer. 
Sneed. 
Stephens. 
Stewart. 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 

Thomason 
of Nacogdoches. 

Vaughn~ . 
Veatch. 
Williams Thompson 

of Hunt. 
Tillotson. 
Tilson. 
Tinner. 
Traylor. 
Upchurch. 

·-of Brazoria. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Present-Not Voting. 

Bass. 
Denton. 

Bagby. 
Carlock. 
Fairchild. 
Mathis. 
Metcalfe. 
O'Brien. 
Pope. 

Baker. 
Holaday. 
Lowe. 

Schlosshan. 

Absent. 

Smith of Bastrop. 
Strayhorn. 
Valentine. 
White. 
Williams 

of McLennan. 

Absent-Excused. 

Robertson. 
Thompson 

of Red River. 

Mr. Peyton offered the following 
amendment to the amendment: 

Amend House bill No. 8, pngc 2, Sec­
tion 5, hy striking out "and for filing 
the snme the district clerk shall be en­
titled to charge the seller n fee of 10 
cents for each of such prescriptions or 
nmdavits." 

The amendment to the amendment 
wns lost. 

~Ir. " 'oods offered the following 
amendment to the amendment : 

Amend House bill No. 8 as suhstit.ut· 
eel. Section 10, by striking out Section 
10 down to nnd including the word 
"years," line 5, said Section 10. and sub­
stitute therefor the following: "Any 
person found guilty of violating any of 
the provisions of this net shall be pun­
ished by confinement in the county jnil 
for not less than thirty days nor more 
than one year, or by confinement in 
the penitentiary for not less than one 
year nor more than five yea-rs." 

Jlfr. llfiller of Dallas moved the pre· 
vious question on the pending amend­
ments, and the main question wns or­
dered. 

Question first recurring on· the amend· 
ment to tl1e amendment, it was lost. 

Question then recurring on the am•nd­
ment hy i.\fr. Spencer, it was adopted. 

Jlfr. Carlock offered the following 
amendment to the bill: 

Amend Section 4, Sub-section l, by 
striking out after the opening sentence 
in Sub-section l, ns follows: "The man-
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ufacture or sale of alcoholic stimulants 
to be used as medicine in cases of ac­
tual sickness," the following sentence : 
"or for scientific or mechanical purposes, 
or for the sale of wine for sacramenta 1 
purposes." 

Mr. Thompson of Hunt offered the fol­
lowing suostitute for the amendment: 

Amend substitute for House bill No. 
8, Section 4, by striking o~t all of said 
section immediately followmg the word 
"only" on said page down to and in­
cluding the word "away," page 2, and 
by inserting in lieu thereof the follow­
ing: 

" ( 1) . The manufacture, barter or 
sale of alcoholic stimulants to be used 
as medicines in cases of actual sickness. 

"(2) The manufacture, barter or 
sale of said liquors for scientific or me­
chanical purposes. 

"(3) The sale of 'vines for sacra , 
mental purposes. . 

"The cases in which the manufacture, 
sale or barter of alcoholic liquors may 
be permitted within this State as above 
outlined, are here designated and de­
nned as follows: 

" ( 1) The manufacture, barter or 
sale of such liquors to be used as medi­
cines in cases of actual sickness. 

"Such liquor s)iall hQt be manufac­
tured, bartered or sold to be used as 
medicines except upon the written pre-
1lcription of a regular practicing physi­
cian, dated and signed by him, and ~Pr ­
tified on his honor that he, the physi­
·cian, has personally examined the ap­
plicant, naming him, and that he found 
him actually sick and in need of the 
stimulant prescribed as medicine; and 
further, that a physician who does :n.ot 
follow the profession of medicine as ·his 
principal and actual calling shall not 
be authorized to give the prescription 
provided for iu this section; and pro­
vided further, that no person shall be 
permitted to sell more than- once on the 
·same prescription, nor shall any person 
be premitted to sell at all on the pre­
scription of a physician not herein au­
thorized to give it, nor on a prescription 
which is not dated, signed and certified 
-as above required; and provided further, 
that every person selling such stimulants 
upon the prescription herein provided 
for shall cancel -such prescription by en­
·dorsing thereon the word 'canceled,' and 
i!le ,the same away." 

The substitute was lost. 
Question then recurring on the amend-

1llent by Mr. Carlock, it was adopted. 
Mr. Spencer offered the following 

:amendment to the bill: 

Amend House bill No. -8, as substi­
tuted, by striking out all ·above the en­
acting clause and insertiJ'_!g in lieu there­
for the following: "An Act prnbibit­
ing the manufacture and the sale, bar­
ter, or excilumge of intoxicating liquors 
or medicated bitters capalble of produc· 
ing ·.: intoxfoation except for .medicinal, 
scientific or sacramental purposes; pro­
viding penalties for yiolations of the 
provisions of the net, and providing for 
the remedies for the enforcement of the 
terms of the act ; and that the act shall 
be cumulative of all other remedies there­
to; .prescribing the terms upon which 
liquors may be ma.nufa<)tured or sold, 
ba.rtered or exchanged for medicinal, 
scientific nnd sacramental purposes, and 
extending to the entire State tJhe pro- . 
visions of the Jocal option laws, and 
d~ln.ring an emergency.'' 

The anlendment was adopted. 
Mr. rMc:iMillin offered the following 

amendment to t.he bill : 
Amend tlie hill,· as substituted, Sec­

tions 1, 2 and 3, by adding after the 
word "sciN1ti:fic," ,vhcrever i-t occurs in 
said section, the wor.d "mechanical.'' 

The amendment was adoptell. 
Mr. McMilli-n offered the following 

n:mendment to the bill : , 
Atnend caption by inserting in proper 

pince the word · "mechanical." 
The amendment was adopted. 
Mr. 1M5ller of Dallas moved the previ­

ous question on· engrossment of the bill, 
and the main question was orderecl. 

Question tlhen recurring 001 engross· 
ment of the bill, yeas nn.d I\ays were 
demanded. 

.H:ouse bill No. 8 was -passed to ~n· 
grossment by the following vote: 

Yeas-92. 

Mr. Speaker. 
Beard. 
Beasley. 
Bedell. 
Bell. 
Bennette. 
Bertram: 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Burton of Rusk . 
Butler_ 
Cadenhead. 
Canales. 
Carlock. 
Clark. 
Cope_ 
Cox of Bee. 

Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis of Harris. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Fairchild. 
Fly. 
Ford. 
Henderson. 
Hill. 
Hudspeth. 
Johnson of Ellis. 
Jones. 
King. 
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Lacey. 
Laney. 
Lee. 
Lindemann. 
McComb. 
McCord. 
McCoy. 
McDowra. 
McMillin. 
Meador. 
Mendell. 
Monday. 
Moore. 
Morris. 
Mnrphy. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Peyton. 
Pillow. 
Poage. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Rogers. 
Sackett. 

. Sentell. 
Seawright. 

Smith of Hopkins. 
Smith of Scurry. 
Spencer. 
Spradley. 
Sneed. 
Stephens. 
Stewart. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Traylor. 
Upchurch. 
Vaughan. 
Veatch. 
Williams 

of Brazoria. 
Williford. 
Wilson. 
Woods. 
Yantis . 

Nays-31. 

Atlell. Lange. 
Bland. Lanier. 
Brown. McFarland. 
Burton of Tarrant. Miller of Austin. 
Cates. Nordhaus. 
Cox of Ellis. Parks. 
Denton. Roemer. 
Dunnam. Sallas. 
Greenwood. Schlesinger. 
Haidusek. Schlosshan. 
Hardey. Sholars. 
Harris. Swope. 
Holland. Tillotson. 
Johnson of Blanco. Wabrmund. 
Laas. Walker. 
Lackey. 

Bagby. 
Bass. 
Metcalfe. 
O'Brien. 

Holaday. 
Lowe. 
Robertson. 

Absent. 

Smith~ of Bastrop. 
Strayhorn. 
Valentine. 
White. 

Absent--Excused. 

Thompson 
oftRed River. 

Williams 
off McLennan. 

Paired. 

~fr. Benson (present), who woul.J 
vote "nay," with Mr. Bnker (absent), 
who would vote "yea." 

~fr. Miller of Dnllns (present), who 
woult} vote "yen!' with l\Jr. Mnthis ( nb· 
~ent), who 'vould vote "nny." 

Reasons for Vote. 

I vote "nny" for the renson that I do 
not think Lhc bill is constitutional, in 
t.1111.t it contrnvcncs Article 16, Section 
20, thereof. ,\Jso bccnusc it contravenes 
Article 3, &>ction 40, of the Constitu· 
ti on. 

I would vote for tbc bill if it were 
mnde n. war measure, .because I nm sure 
we will ·hn\·e constitutionnl prohibition 
hcforc the wn.r ends. 

SCHLOSSH.AN. 

I vote "nay" on House bill No. 8 be­
cause I consider the men.sure unconsti­
tutionnl, and because t}1c bill with the 
emergency clause simply confiscates pri· 
mtc property nnd is nn injustice to the 
citizenship of Texas, nnd n gross inju~­
tice to the tJ1ousands of workmen whom 
it will unceremoniously throw out of 
employment. 

SWOPE. 

HOUSE BILL NO. 8 ON THIRD 
READING. 

~Jr. Cope moved to suspend the con· 
stitutional rule requiring bills to be read 
on three several days in eneh house and 
tlint House bill No. 8 be placed on its 
th i rJ rending and finnl passage. 

'llhe motion prevailed by the follow· 
ing \'Otc: 

Mr. Speaker. 
Beard. 
Beasley. 
Deason. 
Bedell. 

Yeos-103. 

. Davis 

Bell. 
Bennette. 
Bertram. 
Blackburn. 
Blackmon. 
Bledsoe. 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Canales. 
Carlock. 
Clark. 
Cope. 
Cox of Bee. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis of Harris. 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fly. 
Ford. 
Hardey. 
Hudspeth. 
Johnson of Ellis. 
Jones. 
King. 
Laas. 
Lacey. 
Laney. 
Lanier. 
Lee. 
McComb. 
McCord. 
McCoy. 
McDowra. 
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McFarland. 
McMillin. 
Meador. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 
Monday. 
Moore. 
Morris. 
Murphy. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Parks. 
Peyton. 
Pillow. 
Poage. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Roemer. 
Rogers. 
S;i.ckett. 
Sallas. 
Sentell. 
Schlosshan. 
Seawright. 
Sholars. 

Smith of Hopkins. 
Smith of Scurry. 
Spencer. 
Spradley. 
Sneed. 
Stephens. 
Stewart. 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Tilson. 
Tinner. 
Traylor. 
Upchurch. 
Vaugran. 
Veatch. 
Williams 

of Brazoria. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nays-21. 

Atlee. Hill: 
Bland. Holland. 
Brown. Johnson of Blanco. 
Burton of Tarrant. Lackey. 
Cates. Lange. 
Cox of Ellis. Nordhaus. 
Denton.· Schlesinger: 
Greenwood. Tillotson. 
Haidusek. Wahrmund. 
Harris. Walker. 
Henderson. 

Bagby. 
Bass; 
Lindemann. 
Mathis. 
Metcalfe. 

Absent. 

O'Brien. 
Smith ofiBastrop. 
Strayhorn. 
Valentine. 
White. 

Absent-Excused. 

Baker. 
Holaday. 
Lowe. 
Robertson. 

Thompson 
of Red River. 

Williams 
of McLennan. 

'fhe Speaker then laid House bill No. 
8 before the House on its third reading 
and final passage. 

The bill was read third time. 
Mr. Canales offerecl the following 

ariiendment to the .bill: 
Amend the WI 1by adding Section lOa: 

"This act shall only be operative dur· 

ing the period of the present war, and 
shall become inoperative sixty days after 
a general declaration of peace .by the 
government of the United States; and 
any person who, at the time t_his ac;t 
goes into effect, 'has an unexpired 11-
cense to sell intoxicating or malt liq­
uors, either at wholesale or retail, un­
der' the laws of this State, shall· have 
the right to operate under said Iice?se 
for the unexpired and unearned portion 
of said license by securing from the 
Comptroller of this State a certificate 
showing the period of such unearn~d 
license, and the 1State Com:ptroHer is 
hereby authorized to issue such certifi­
cates sixty days ,after a general decla­
ration of peace to such person upon a 
pavment of one ·dollar fee; prnvided, 
ho~1-ever, that no. such certificate shnll 
be issued to any person "'ho ·has been 
guilty of• violating any provision of this 
act." .\ 

Mr. McCoy moved the previous ques· 
tion on the amendment and final pas­
sage of the bill, and the main question 
was -ordered. 

Mr. Bryan raised a point of order on 
further consideration of the bill at this 
time on the ground that four-fifths of tl1e 
members of the .House did not vote for 
the suspension of the constitutional rule 
requiring bills to be read on three several 
da,ys. 

The Speaker overruled the point of 
order. · 

The amendment by Mr. Canales was 
then lost. 

House .bill No. S was then passed. 
Mr, Bledsoe moved to reconsider the 

vote .by wllich the bill was passed and 
to table the motion to reconsider. 

The motion to table prevailed. 

MESSAGES FROM THE GOVERNOR. 
' Mr. John D. McCall, private secreta1·y 

to the Governor, appeared at the bar of 
the House and, being duly announced, 
presented the following iflessages from 
the Governor which were read to the 

·House: 
Governor's Office, 

Austin, Texas, March 6, 1918. 
To the Thirty-fifth Legislature in Fourth 

Called Session. 
Gentlemen: At the request of Hon. 

R. L. Pillow, Jr., and Hon. A. L. Beason, 
I submit for your consideration An Act 
to ratify and confirm the action of the 
Board of Commissioners of the dty of 
Galveston, passed March 1, A. D. 1918, 
conveying and releasing to the Galveston 
Dry Dock & Construction Company, a 
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corporntion of Galveston county, Texa<. 
that certn in nrcn or territory in Gnl · 
veston Dny being n part of whnt is 
knoll'n ns Pelicnn Island nnd the flnts 
south thereof. 

Rcspertfully submittecl, 
W. P . RODl3Y, 

Governor of Tcxns. 

Governor!s Office, 
Austin, Texas, Februnry 27, l!JIS. 

Tn the Thirty-fifth Legislature in Fourth 
l'nllecl Session. 
Gentlemen: The Thirty-fifth Legisla­

ture during the Third Called Session 
enacted into law Senate bill No. 13 found 
in the offieinl volume of the nets of •aid 
session nt pnge 57, Chnpter 7, entitled: 
"An Act to establish nt Ferguson Fnrm 
in l\[nc!ison county, Texns, the Stnte 
Training School for Negro Doys." Un· 
der the provisions of this net the duty 
"·as imposed on the 13onrd of Prison Com­
missioners to trnnsfcr from the Stnte 
Trnining School for Days, located in 
Coryell county, n 11 negro boys to the Fcr­
g-uson Stnte Fnrm in Madison county not 
Inter than Jnnunry 1, 1!)18, vesting in 
the Donrd of Prison Commissioners the 
snme powcrR then reposed in the Donrd 
of Tru•tcrs of the State Juvenile Train­
ing School and State Training School for 
Boys. 

Sert ions 4, 5 and G of the net rend ns 
follows: 

"Sedion 4. Ti1e Boarcl of Pri,on Com­
missioners shall set apart for tl1e use of 
the State Training School for Negro 
Roys nil necessary grounds, lnnds. equip­
ments, buildings, etc., now under the 
s uperdsion of snid Board of Pri•on Com­
missioners nt the Ferguson Stnte Fnrm. 
which shall be used for the Stnte Train · 
ing School for Negro lloys, prodded 
that the unexpended balance of the pub­
lic free school fund npportionccl to snit! 
colore<l juYeniles nt Gntes\'ille in 
Coryell county be transferred for their 
credit to nlndison county. 

"Section 5. All laws nncl pnrls of lnws 
in conflict with this act nre hcr!'h\' ex · 
prcssly repenled. The npproprintion of 
$50,000 for the purchase of lnntl. made 
at the First Cnlle1! Session of the Thirty­
fifth I,cgislature, shown on page !13 of 
the snid Special or Called Se•sion, is 
hereby in nll things repealed. 

' 'Section G. That the sum of twenty­
fh·c thousand ($25,000) dollars he and is 
hereby appropriated out of nny funds 
now in the State Treasury, not otherwise 
appropriated, to be used by said Commis­
sioners in making this transfer and other-

wise carrying out the provisions of thi• 
Act." 

This bill became clTcctiYc December 2G, 
l!Jl 7. Prior to October 16 the 13onrd uf 
Prison Commissioners started their in­
Yestigation ns to the ways nnd means 
of putting the htw into effect. On the 
date last named the llon rd of Prison 
Commissioners addressed n communic:t­
t ion to the Attorney General asking for 
n construction and interpretation to be 
placed on several prm·isions of the Act. 
In this communication the Donni ~ug­
geste<l, among other things, ns their opin­
ion thnt the $25,000 provided would be 
inndequittc to carry out the proYisions of 
the net, submitting to the Attorney Gen· 
era! the fact that nn estimate hnd bct•n 
mnde by nn architect that the expendi­
ture would be at fonst $200,000 if neces­
sary buildings, 8Chool, chnpcl nnd other 
equipment and facilities were provided. 
Information was also sought as to 
whether any of the funds belonging to the 
Prison Commission could be usccl in cnr­
rying out the provisions of the la\y. The 
opinion of the Attorney General, dated 
October 29, 19li, rends as folloll's: 

Donrd of Prison Commissioners. Hunts­
\' ille, Texas. 

Gentlemen: In your letter addressed 
to the Attorney General you call om· at­
tention to an net of the Third Called 
Session of the Thirty-fifth Legislature 
establishing n State Training School for 
Krgro Doys, to be located on the Fer­
guson 1''arm in :\fndison county, which 
net npproprintcR the sum of $25,000 to 
h~ \bell in transferring the nrgro boys 
from the training school in Coryell coun­
ty, and in otherwise carrying out the 
proyisions of the Act. You then pro­
pound several questions for solution by 
this department. 

You desire an opinion from this de­
partment ns to the validity of this law. 
We sec no eonstitutionnl objcetion to nn 
art of this character. Whnt is termed 
the Ferguson Stnte Farm wns purchn,c1l 
by the Donrd of Prison Commissioners 
under the authority given that Donrrl 
bv Article 6184 of the Revised Sta tutc,, 
n~d while the land may h:n-c been con· 
veyed to the Board of Prison Commis­
sioners, yet in fact this land belongs to 
the State, nnd the Board merely holds 
same in trust for the Stntc. The Sbte 
through the Legislature would hnvc tlw 
right to divert any part Ol' nil of the 
lnnds held in the nnme of the Prison 
Commission from the purpose for which 
they were purchased and to mnkc use 
of the same for any purpose that might 
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be determfoed by the. Legislature. The vision of said Board of Prison Commis­
fact that the Prison Commission executed sioners at the Ferguson State farm. · 
vendors lien notes for the total consitl- This provision of the act seems to indi­
eration would not effect the right of tlie cate that the Le.,islature:· was of the 
Legislature, if it deems advisable, to opinion that the 

0

buildings and equip­
erect buildings and make other improve- ment on said farm were suf!icfont to 
ments on this land. · house the negro boys that would be sent 

The act of the Legislature in question to such school. The general purpose of 
vests the control and management of the act is to maintain a school of the 
the school in the Board of Prison Com- .character indicated, and the Legislature 
missioners, with the provision that all having appropriated $25,000 for carry­
laws, rules and regulations now govern- ing out the provisions of the act, the 
ing the State Training School for Boys, expense of the maintenance of such in­
so far as applicable, shall be observccl stitution should be borne froni this 
by the Commission. It will, of course, $25,000 appropriated, if sufficient. . On 
be necessary for the Commission to keep the other hand, it is not reasonable to 
the accounts of these two institutions suppose that the Legislature intended 
separate. to take any considerable number of in­
. The Prison Commission having exe- mates of the State Trainina School for 
cuted the notes or bonds for ·$100,000, Boys from that institution ~nd to place 
purchase money of this form, would, of such boys in an institution of smilar 
course, remain bound thereon until such ch~racter a}ld leave th~ e~tire appropri­
time as the Legislature, if it saw fit, ation for such first mst1tution to be 
should otherwise provide for the pay- expended upon a much smaller number 
ment of such indebtedness. This debt of inmates than was originally contcm-
1s secured, of course, by lien against the plated. However, there is nothing in 
property, and the Prison Commission tlie act creating the school for nearo 
could not escape liability thereon. boys to indicate the purpose on the p~rt 

You further state that the $25,000 of the Legislature to deprive the school 
appropriated w.ill be wholly insufficient in. C~ryell county ?f any of the appro· 
to construct the necessary buildings, pnat1on made for it by the First Called 
school, chapel and other equipment and Session, and this department does not 
facilities necessary, and that at least feel at liberty to read into the new act 
$200,000 will be required for such pur- such intention on the part of the law­
poses. This is a question for the Le"is- making body. T11e Legislature evidcnt­
lature to determine, and if the $25,000 ly intended for this school for the nrgro 
is insufficient it will be necessary. that boys to be maintained at the expense 
the Legislature make such additional ap- of t~e .State. However, the only ap­
propriation as. are required. propnation made by the act for carrying 
· You also call attention to the fact out its provisions is the $25 000 referred 
that the law creating a t~aining school to, and it is only to this ~ppropriation 
for boys makes no division of the gen:. that the Prison C:om.mis_sion ~ay look 
eral appropriation passed for the State" fm; support. If it is msufficient, de­
Juvenile Training School for the two .ficiency warrants might be issued for 
fiscal years ending August 31, 1918, and the maintenance of the school, or at 

_August 31, 1919, and you desire to know some subsequent session of the Le"is ­
. w~et~er or. not any .part of that appro- lature an appropriation could be ru~de 
·pnat1on will be avatlable for the main- therefor. vVe are not familiar witlt th~ 
t.enance of the State Training School conditions of this farm, and, of course, 

.for Negro Boys. This presents a some- are unable to say just what might J 1av~ 
what difficult question. The act ere- been in the minds of the Le"islature 
.ating the school for negro boys makes in making. this appropriation. 

0 

~o .appropriation whatever for the main- There is nothing in the net that would 
tenance of that institution. The only authorize the Prison Commission to ex­
itPpropriation contained therein is the 
$25,000 appropriated to be used by the pend any prison funds in the maintc-
Commissioners in making the transfer nance of this institution, and conse­

. of. the boys and otherwise carrying out quently the Commission would have no 
. tl1e provisions of the act. Section 4 of authority to expend prison funds in its 

,t,his .act provilles, in s ~e, or for any other purpose 
Board pf Prison Com tion therewith. 
apM·t for the use of Yours truly, 
all; n~cessary grounas, Signed) C. W. TAYLOR, 
buildings, etc., now Assistant Attorney General. 
l~H 
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The Iloard of Prison Commissioners 
have called attention to the fnct that 
it is the settled policy of the State to 
construct fireproof buildings for institu· 
tions of this chn.rncter. Under the cir· 
cumstances the Ilon.rd of Prison Com· 
missioners did not feel n.uthorized to 
proceed further in removing the negro 
inmates to the Ferguson State form, nnd 
this entire matter is submitted to your 
body for such action ns you may desire 
to tnkc. 

Respectfully submitted, 
,V. P. HOI3!3Y. 

GO\·crnor of Tcxa•. 

l\!1'lSSAG·E FROl\l ffHE SENATE. 

· Senate Ohamber, 
Austin, Texas, March G, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representn ti ves. 
Sir: I nm directed by the Senate to 

inform the House that the Senate grants 
the request of the House for n. Free 
C-0nference ·Committee on House bill No. 
16. The following hnrn been elected on 
the pa.rt of t;hc ·Senn tc: 

Senators Denn, Olark Lattimore, Ike 
and Png«:>. 

Respectfully, 
J. B. BENN•ETT, 

Assistant Secretary of the Senate. 

1MESSAGE FROl\I TRE SEN,;1.TE. 

Senate Chamber, 
Austin, Texas, ~[arch G, lOlS. 

Hon. F. 0 . Fuller, .Spen.ker of the House 
of Representatives. 
Sir: I n.m directed by the Senate to 

inform the House that the Senate has 
passed 

H. B. No. 1'3, A lbill to be entitled 
"An Act to prohibit the purchase or 
procuring for, or tihe sale, gift or de· 
liYcr.v to, nny person engaged or en· 
listed in the militn.ry or :naval forces 
of the United States, of any spirituous, 
vinous or malt liquors, or medicated bit· 
t crs en pable of producing intoxication; 
prescribing a penalty for the Yiolation 
of this net, n.nd declaring an emcr· 
gencr,'' with amendments. 

H. ·B. No. 21, .A bill to be entitled 
"An Act to o.pproprintc two thousand 
dollars ns a fund to the Agricultural 
a.nd Mechanical College at Brynn, Tex· 
ns, for the purpose of experimenting 
and treatment of the plant Yucca Fili· 
mentosa, with tJhc Yiew of preparing 
same for stock food, this plant being in 
great. ;1,bundnnce in the Jrouth·s tricken 
'cetion of the State, :m<l providing nn 
cmergeney.n 

Respectfully, 
J . 13. BENNETT, 

Assistant Secretary of the Senate. 

YOTE ON PRINTING HOUSE JJILL HOUSE BILL NO. 14 WITH SENATE 
NO. 25. AMJENDMENTS. 

:\Ir. ·)!cC'ov moyecJ to reconsider the 
vote by wl;ich the House refused to 
order House bill No. 25 printed and 
asked to have tihe motio·n to reconsider 
spread on the J ournal. 

BILLS ORDERJ!)D NOT PRINTED. 

On motion of l\Ir. Roemer, it wns or· 
dered that House bill No. 40 'be not 
printeJ. 

On motion of Mr. Pillow, it was or· 
dered that House bill No. 45 be printed 
in the Journal and not .printed in bill 
form. 

On motion of ?.lr. )!iller of Austin, it 
was ordered thn.t House bill No. 39 be 
not printed. 

On motion of ?.l'r. Laas, it wns or· 
clerecl that House bill No. 43 be not 
printed. 

On motion of )Ir. Illeclsoe, it wns or· 
dcrcd that House bill No. 38 be not 
printed. 

l\lr. Bledsoe called up from the 
Speaker'& table with Senate iimendments, 
for consideration of the amendments, 

H. B. No. 14, A lbill to be C'l1tit!ed 
"An Act to prohibit making an appoint· 
mcnt for, or soliciting nny person in 
the "ervice of the United States mili· 
tary or naval forces to meet or come 
in contact with nny immoral woman, 
for tlte purpose of unln.wful sexual in· 
tcrcoursc; prohibiting mty person oper­
iiting a vehicle for hire from transport· 
ing any person engnged in the service 
of the United States militn.ry or nnml 
forces to nny pince for the purpose• of 
unln.wful sexual intercourse; .prohibit· 
in" any person operating a vehicle for 
hi~c from transporting nny woman for 
the purpose of meeting anyone engaged 
in the service of the United Stn.tes mili· 
ta ry or nnvn.! forces for the purpose of 
unlawful sexual intercourse; p1·ohibiting 
nny person operating a vehicle for hire 
from transporting iiny womn.n accom· 
pnnied by any person engaged in the 
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military or naval forces of the United 
States to any place for the purpose of 
unlawful sexual inten.course; providing 
a penalty for the violation of this act, 
and declaring an emergency." 

The Speaker laid the bill before the 
House and the Senate amendments were 
rend. 

Mr. Bledsoe moved that the House 
concur in the Senate amendments. 

The Clerk was directed to call the roll, 
and the House concurred in the Senate 
amendments by the following vote: 

Yeas-99. 

Mr. Speaker. 
Atlee. 
Beasley.
Beason. 
Bedell. 
Bell. 
Bennette. 

' Bertram. 
Blackburn. 
Blackmon. 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 

· Canales. 
Carlock. 
Cates. 
Cope. 
Cox of Ellis. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis of Harris. 
Davis 
- of Van Zandt. 

De Bogory'. 
Dodd. 
Dudley. 
Dunnam. 
. Estes. 
.Fairchild. 

. Fly. 
Ford. 
Greenwood. 

- Haidusek. 
·Hardey. 

. Henderson. 
Harl-is. 
Hudspeth. 
King, 
. Laas. 
Lacey. 
Lackey. 
Laney. 
·Lange. 
. Lanier. 
·Lee: 
McComb. 
'Mc-Cord. 
McCoy. 

McDowra. 
McFarland. 
McMillin. 
Meador. 
Miller of Austin. 
Murphy. 
Murrell. 
Neill. 
O'Banion. 
Osborne. 
Parks. 
Peyton. 
Pillow. 
Poage. 
Pope. 
Raiden. 
Reeves .. ' 
Richards. 
Roemer. 
Rogers. 
Sackett. 
Sentell. 
Schlesinger. 
Schlosshan. 
Seawright. 
Smith of Hopkins. 
Smith of Scurry. 
Spradley. 
Sneed. 
Stephens . 
Stewart. 
Swope, 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of Nacogdoches . 
Thompson 

of Hunt. 
Tillotson. 
Tilson . 
Tinner. 
Traylor. 
Upchurch. 
Vaughan. 
Veatch. 
Wahrmund. 
White. 
Williams 

of Brazoria. -

Williford. 
Wilson. 

Woods. 
Yantis: 

Nays-4. 

Brown. Hill. 
Burton of Tarrant. Lindemann. 

Present-Not Voting. 

Beard. 
Bland. 

Clark. 
Cox of Bee. 

Absent. 

Bagby. Morris. 
Bass. Nordhaus. 
Bledsoe. O'Brien. 
Denton. Sallas. 
Holl Sholars. 
Johnso  Blanco. Smith of' Bastrop. 
Johnson of Ellis. Spencer. 
Jones. Strayhorn. 
Mathis. Tavlor. 
Mendell. Thomason 
Metcalfe. of EI Paso. 
Miller of Dallas. Valentine. 
Monday. Walker. 
Moore. 

Absent-Excused. 

Baker. 
Holaday. 
Lowe. 
Robertson. 

Thompson 
of Red River. 

Williams 
of McLennan. 

HOUSE BILL NO. 3.8 ON SECOND 
READING. 

. :nfr. Bledsoe moved to suspend the con­
stitutional rule requiring bills to be read 
on three several days in each house ·~nd 
that House bill No. 38 he placed on its 
second reading and passage to engross­

•ment, and on its third rending and final 
passage, 

The motion prevailed by the fo
vote: 

Yeas-95 . 

Mr. Speaker. 
Atlee. 
Beard. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bennette. 
Bertram. 
Blackburn. 
Blackmon. 
Bland. 
Brown . 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 

Canales. 
Carlock. 
Cates. 
Clark. 
Cope. 
Cox of Bee. 
Cox of Ellis. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis of Harris. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. . 
Dudley. 
Dunnam. 
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Estes. 
Fly. 
Ford. 
Greenwood. 
Haidusek. 
Hardey. 
Harris. 
Hendersod, 
Hudspeth. 
King. 
La as. 
Lackey. 
Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
McComb. 
McCord. 
McCoy. 
McDOVIT&. 
McFarland. 
McMillin. 
Meador. 
Miller of Austin. 
Monday. 
Murphr.· 
Murrel. 
Neill. 
Notdhaus. 
Osborne. 
Parks. 
'Peyton. 

Pillow. 
Poage. 
l'ope. 
Raiden. 
Reeves. 
Richards. 
Roemer. 
Rc>11:ers. 
Sackett., 
Schlesinger. 
Seawright. 
Smith of Hopkins.. 
Smith of Scurry. 
Spradley. 
Sneed. 
Stephens. 
Stewart. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

oI N acogdocbes. 
Tillotson. 
Tilson. 
Tinner. 
Traylor. 
White. 
Williams 

of. Brazoria. 
Williford. 
Woods. 
Yantis. 

Nay&-1. 

O'Bani.on. 
Absent. 

Baghy, Scblossban. 
Bass. Sholnrs. 
Bledsoe. . smith of Bastrop. 
Burton of .Tarrant . . Spencer. 
Denton. Strayhorn. 
Fairchild. Swope. 
Hill. Taylor. 
Holland. Tho.inason 
Johnson of Blanco. of El Paso. 
Johnson of. Ellis. TbomJ>son 
Jones. of Hunt. 
Lacey. Upchurch. 
Mathia. Valentine. 
Mendell. Vaughan. 
Metcalfe. Veatch. 
Miller of Dallas. Wahrrnund. 
Moore. Walker. 
Morris. William!! 
O'Brien. of McLennan. 
Sallas. Wilson. 
Sentell. 

Baker. 
Holaday. 
Lowe. 

Absanl~Excused. 

Robertson. 
Thompson 

of Red River. 

{Mr. Popo in.the cl1ni)".) 

. - 'flic Speakc.r then laid before tho 

Rouse, o.n Hs second :follding nnd 111LSsag0 
to engrossment, . . . . . · · 

H. D. No. 38, A bill to be .entitled 
"An .AcL creating nnd incorp<>rating• .the 
Ilrownfiel<l Independent School District 
in l'erry 091mtr, Te..'tns, etc., and ·de, 
clnrlng. ·nn· emergency/' 

The bill was ?end .se.rond time nnd .was 
passed to engr.ossmcnt •. 

HOUSE BILL NO. 38 .ON TIJJlUl 
READING. 

The Speaker then lnld Jlouse bill 'N°o. 
38 beforl! t11.c Hou!!e, on i~ ·third. Tending 
nnd finnl passage. .. 

The bill ')Vas '$jl third tirnc. . . . . ... 
The Clerk')Vns .dirl)ctcd to cnll. Jhe :ro11 

nnd tl16. bill ·wll.!l cpasscci by the follow.ing 
vote: · 

Yen&"--98. 

M.r •. Speaker• Lange. 
Atlee. Lanier. 
Beard. Lee. · 
Beasley. Lindemann. 
Beason. McComb. 
Bedell. McCt>rd. 
Bell. . Mi:Ct>y. 
Bennette. McI>owra. 
Bertram; McMillin. 
Blackburn• 'Meador. 
Blackmon. 1J:iller of Austin. 
:Bland. . l\{jller; of Dallim 
Bryan. Mµrpby. 
Burton of Ru5k. Murrell. 
Butler. ~eill, 
Cadenhead. ).llordhau5. 
Canales. Osborne. 
Carlock. Parks. 
Cates. l'eyton. 
Clark. J>illow. 
Cope. J>o'age. 
cox o.f Bee, Ptipe. 
Cox of Ellis. Jla1den. 
Crudgingtt>)\, Reeves. 
Davis or Dallas.· 'Richards. 
Davis of Grimes: · . ·Rt>erner. 
Davis of Haffiii. Rogers. 
De Bogory. t$a'ckett. 
Dodd. :se.ntell. 
Dudley. . ;l:)chlesinger. 
Estell. Seawright. 
E'Jy. Smith or ·Hc~pkins. 
Ford. &inith of Scurry •. 
Greenwood.. - spimcer. 
Haidusek. Spradley. 
Hardey. Sneed. 
Harris. S~l)pheroi. 
Henderson' Ste\Vnrt: 
Hudspeth. .. . .. ·. ·Swop~. 
Johnson· of·Blancoi•T!imeleton. 
King. Terrell; 
Laas. iTAomason 
Lackey. - ·or. El Paso, 
Laney • 



Thomason 
of Nacogdoches. 

Thompson 
of Hunt. 

HOUSE JOURNAL. 

White. 
Williams 

of Brazoria. 

Haidusek. Reeves. 
Hardey. Roemer. 
Harris. Rogers. 
Henderson. Sackett·. 
Hudspeth. Sentell. 
Johnson of Blanco. Seawright. 
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Tillotson. 
Tilson. 
Tinner. 
Traylor. 

Williford. 
Wilson. 
Woods. 
Yantis. King. Smith of Hopkins. 

Absent. 

Bagby. Monday. 
Bass. Moore. 
Bledsoe. Morris. 
Brown. O'Banion. 
Burton of Tarrant. O'Brien. 
Davis Sallas. 

of Van Zandt. Schlosshan. 
Denton. Sholars. 
Dunnam. Smith of Bastrop. 
Fairchild. Strayhorn. 
Hill. Taylor. 
Holland. Thomas. 
Johnson of Ellis. Upchurch. 
Jones. Valentine. 
Lacey. Vaughan. 
McFarland. Veatch. 
Mathis. W ahrmund. 
Mendell. Walker. 
Metcalfe. 

Baker. 
Holaday. 
Lowe. 
Robertson. 

Absent-Excused. 

Thompson 
of Rea River. 

Williams 
of McLennan. 

HOUSE BILL NO. 30 ON TIDRD 
READING. 

Laas. Smith of Scurry. 
Lacey. Spencer. 
Lackey. Spradley. 
Laney. Sneed. 
Lange. Stephens. 
Lanier. Stewart.· 
Lindemann. Swope. 
McComb. Templeton. 
McCoy. Terrell. 
McDowra. Thomas. 
McFarland. Thomason 
McMillin. of El Paso. 
Meador. Thomason 
Miller of Austin. of Nacogdoches. 
Miller of Dallas. Thompson 
Monday. of Hunt. 
Moore. Tillotson. 
Murphy. Tilson. 
Murrell. Traylor. 
Neill. White. 
Osborne. Williams 
Parks. of Brazoria. 
Peyton. Williford. 
Pillow. Wilson. 
Poage. Woods. 
Pope. Yantis. 
Raiden. 

Absent. 

Bagby. Nordhaus. 
Bass. O'Banion. 
Bledsoe. O'Brien. 

Mr. Smith qf Scurry moved to sus- Brown. Richards. 
pend the constitutional rule requiring Burton of Tarrant. Sallas .. 
bills to be read in each house on three Canales. . Schlesmger. 
several days and that House bill No. 30 . Cox of Elhs. Schlosshan. 
be placed on its third reading and final · Eenton. ~h<!ihrs.f B t 
passage unnam. m1 o as rop. 
· 'rh · t· ·i d b h f 11. . Fairc.hild. Strayhorn. e mo ion preva1 e y t e o ow mg Hill. Taylor. 

vote: Holland. Tinner. 
Yeas-96. Johnson of Ellis. Upchurch. 

Mr. Speaker. 
Atlee. 
Beard. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bennette. 
Bertram. 

.Blackburn. 
Blackmon. 
Bland. 
Bryan. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Carfock. 

Cates. 
Clark. 
Cope. 
Cox of Bee. 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis of Harris. 
Davis 

of Van Zandt. 
De Bogory. 
Dodd. 
Dudley. 
Estes. 
Fly. 
Ford. 
Greenwood. 

Jones. Valentine. 
Lee. Vaughan. 
McCord. Veatch. 
Mathis. Wabrmund. 
Mendell. Walker. 
Metcalfe. Williams 
Morris. of McLennan. 

Baker. 
Holaday. 
Lowe. 

Absent-Excused. 

Robertson. 
Thompson 

of Red River. 

The Speaker then laid House bill No. 
30 before the House on its third reading 
and final passage. 

The bill was read third time. 
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1\Ir. Smith of Scurry offered the fol­
lowing nmcndmcnt to the bill: 

Amend H. B. No. 30 by inserting in 
line !l of Section 1, after the worrl 
"Austin,,, the following words: ''Bril· 
zorin nnd Dickens." 

The nmendment wns nd.opted. 
Mr. Smith of Scurry offered the fol­

lowing amendment to the bill: 
Amend the bill by inserting in the cap­

tion "the countic& of Dickens and Brn.­
.zoria." 

Signed-Smith of Scurry, Williams of 
Brnzorin. 

The amendment wns ndoptcd. 
Question-Shall House bill No. 30 he 

passed f 

HOUSE BILLS ON FIRST READING. 

The following House bills introduced 
todny were lnid before the House, rend 
first time nnd referred to t>l1e appropri­
ate committees, as follows: 

By :Mr. ~IcCord: 
H. n. Xo. ~fi. A .bill to -be entitled 

"An .-\ct prohibiting the issuing or 
grnnting of a license to nny person, 
firm. corporntion, copartnership, club, 
~ociety, fraternity, or association of per­
Mns to cngnge in the manufacture, sale, 
harter, or exchange, by retail or whole­
snlc. of spirituous. vinous or mnlt liq­
uor" or any other liquor cnpn,ble of pro­
ducin(( intoxication within ten miles of 
nn~· •rhoolhousc. acndemy, college or uni­
\'Crsity within the Stnte of Tcxns thnt 
mny be supported in whole or in pnrt 
out of nny moneys appropriated for ed­
ucntionnl purposes; pro,·iding a pen· 
nit~· . anti dcclnring nn emergency." 

Rdcrred to Committee on Liquor 
Trnffic." 

Ry :Hr. Nordhaus : 
H. B. No. 30, A -bill to be entitled 

"An Act relating to the mnnner of sum­
moning jurors in nil counties in this 
Stntc hn,·ing three or more district 
courts nnd n ubhorizing the sheriff of 
such county or his deputies to summon 
such jurors hy mailing a \\Titten or 
printed notice deposited in the United 
States mail postnge prepnid, directed to 
tihc juror's postoffice nddress, an.I to 
mnke the return of such officer show­
ing such sel'\'ice prima fncio evidence 
thnt the juror reC('h-ecl the same, nnd 
pro\'iding for punishment for disobedi­
ence of process, and to repeal nil laws 
in conflict therewith, and declnring nn 
emergency." 

Referred to Committee on Reforms in 
Criminnl Proced11rc. 

By :11Ir. Williams of Brnzoria : 
H. B. No. 37, A hill to be entitl<'it 

"An Act -to nmcnd Article 7235, Chnp· 
ter G, Title 124, Revised Civil Stntutes 
of Texas, l!lll, <1• nmcndcd hy Chapter 
72, Genernl Lnws of the Thirty-thirJ 
Legislntnrc, nncl Ohnptcrs 20 nnd !l9, 
Cicnernl Laws of the Thirty-fourbh Leg­
islature, noel Chapter 13,1, Genernl J,nws 
of the Thirty-fifth Legislature, nnd 
Chnptcr 10 of the Second Cnlled Session 
of the Thirty-fifth Legislature, with 
reference to the mode of preventing 
horses nnd certain other animals from 
rn1111ing at large in the counties nnmcd 
so ns to include Brazorin county, nnd 
clcclnring nn emergency.'·· 

Rcfcrrccl to Col11111ittec on Stock nnd 
Stock Raising. 

By !\[r. Bledsoe: 
JI. B. Xo. ~S . A ·bill to be entitlril 

"An Act erenting nncl incorpornting tlrn 
Brownfield InclcpC"llJent School District 
in Terry county, l'cxns, cw., nnd de­
clnring nn emergency." 

Referred to Committee on Educntion. 

By ~Lr. ~Liller of Austin: 
H. B. No. 39, A bill to be entitled 

"An Act ercnting the Belh·ille Inde­
pendent School District in Austin coun­
ty, Tcxns, nnd dcclnring nn emergency." 

Referred to Committee ou Education. 

By Mr. Roemer: 
H. B. No. 40, A bill to be entitled 

"An Act adding to nnd mnking a pnrt 
of the Port Lavncn Lndepcndcnt School 
District in Cnlhoun county, Texas, in­
cluJing the town of Port Lnvncn, cer­
tnin lnnds n.nd territory adjoining there­
to, nnd dcclnring nn emergency." 

Referred to Committee on Educntion. 

Ry iMr. 1\Icmdny: 
H. B. No. 41, A ibill to be entitled 

"An Act to provide for the teaching of 
lessons in pntriotism in the public 
schools of this Stnte, for the proper dis­
piny of the United Stntes flng in con­
nection with e\·ery public school of the 
Stnte, nnd directing the Stntc Superin· 
tendent, county .and city superintend­
ents in the discharge of their duty rel­
ntive thereto." 

Refer.red to Committee on Education. 

By Mr. ·Roemer: 
H. B. No. 42, A ;tiill to be eii.titled 
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"An Act 1,,dding to and making a part 
of the Port Lavaca. Independent School 
District i.n Calhoun county, Texas, in· 
eluding the town of Port LavlllCa, cer· 
tnin lands and territory adjoining there· 
ton, and declaring an emergency." 

Referred to Committee on Education. 

By Mr. Lnas and MT. Tillotson : 
H. B. No. ·43, A biJI to be entitled 

".An ·Ad creating the Sugarland Inde· 
pendent School District in Fort Bend 
. county, TPxas, etc., and declaring an 
emergency." 

Referred to Committee on Education. 

By Mr. Templeton: 
H. n. No. 44, A bill to be entitled 

"An Act to prohibit the manufacture 
of spirituous, vinous or malt liquors 
capable of producing intoxicati0J1 for 
sale, except for medicinal, sacl'amentnl, 
mechanical and scientific purposes ; pr~­
scribing a penalty for the violatioru of 
this act, and decla.ring an emergency." 

Referred to Committee on Liquor 
Trame. 

By Mt. Pillow and Mr. Beason: 
H. B. No. 45, A biJl to lie eniitled 

".An Act to ratify and coMirm the ac· 
tion of · the iboard of commissicme1·s of 
the city of Gailveston, · passed March I, 
1'918, conveying and releasing the Gal· 
veston J?ry Dock & Construction Co., a 
corporation of Galveston county, T~xas, 
that certain area of territory in Gal· 
veston J3ay being a part of what is 
know.a as Pelican Island and the flats 
south thereof, as fully described by 
metes and bounds in said act, and de.• 
claring an emergency." 

Referred to Committee on Municipal 
Corporations. 

R.ElOESS. 

On :inotion of M'r. Tilson, the House, 
-at 5 :20 o'clock p. m., ·took recess to 8 
o'clo<lk p. m. today. 

. NIGHT SESSION. 

The · House met at S o'clock p. m., 
and was called to order by the Speaker. 

ADDRESS BY MISS VAN GASTEL. 

In accordance with a resolution 
adopted on last Monday, inviting Miss 
Van .Gastel to ad.dress the Legislature 

_.at ; this hour, Mr. Thomason of El Paso, 

Mr. McCord and Mr. Butler appeared 
in the Hall, accompanied by Miss Van 
Gastel and were invited to seats on 
the Speaker's stand. : · 

The Speaker then presented Mrs. Min· 
nie Fisher Cunningham, who introduced 
Miss Van Gastel. 

Mis$· Van Gastel then addressed the 
Legislature and the assemblage. 

The Speaker then presented Mr. 
Thomason of El Paso, who introduced 
Judge Brooks of Dallas, wJ10 then ad· 
dressed the House . 

ADJOURIDfENT. 

On motion of Mr. Woods, the House, 
at IO o'clock p. m., adjourned until 9 
o'clock a . m. tomorrow. 

APPENDIX. 

REPORT OF COMMITTEE TO INVES· 
TIGATE CERTAIN EXPEND­

ITURES. 

House of Representatives, 
March 5, 1918. 

Hon. F. 0. Fuller, Speaker of the House. 
Sir: We, your committee selected by 

the House for the purpose of making 
certain investigation in accordance with 
the resolution adopted by the House on 
March 1, having been introduced by 
Messrs. Sallas and Swope, the purport 
of which desired an inquiry into the in· 
vestigation committee appointed dming 
the Third Called Session of the Thirty­
fifth Legislature to make an inquiry into 
the various departments and jnstitutions 
of the State government, beg leave to 
report: ' 

1. Your committee held a meeting on 
the night of March 1st, and selected 
the Hon. W. H. Bledsoe as chairman. 
Mr. Sallas, the author of the resolution, 
was present and stated t0 the committee 
that the only information he desired 
was whether or not the expenditures 
made by the special investigating com· 
mittee for transportation, postage, ste· 
nographers, telephoning and telegraph· 
ing and ' for photographs made, were 
within the province of the committee 
to make such expenditures under the 
terms of the original resolution; that if 
the Attorney General should so hold 
that all of said expenditures were legal 
so far as the House committee is con· 
cerned, that the authors of the resolu· 
tion to investigate will have nothing 
moro to say, as they are willing to 
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abide by t11e opm1on of the Attorney 
General on tbe subject. 

2. We attach herewith ·lL copy of the 
opinion of · the Attorrt11y • General, dated 
March 4, 191S, whe.rein .he fully 'justifies, 
all expenditures made by the conuriittee 
of the . House of ' Repres~ntn.t\ves, alld 
holds that they were within the terms 
of the law as set. out in the original 
resolution to make the .in\".estigations. 
We · therefore fin cl; in. !lecordance with 
the opinion of the Attorney . Gel!eral, 
that the special )egisl11.tive investigiiting 
committee actect clearJi Within the pro­
visions llf the resolution creath1g -it, · and 
that the . expelldiJures made thereunder 
out of the. pii\lliq fun:ds were in all 
things legal and for the. best interests 
of the ~tate1 and we desire to say th1Lt 
the spedii.l investigati11g' committee act­
ed . clearly within the scope of its. au­
tho.rity, and th.e expenditures. made by 
the caminitt¢e and its members were 
withiq< the dischnrge <if its official duties 
and t.}fat same were incurred for what 
we believe to be 'far the best interests 
gf the State, and ·we do not believe 
tb11.t one pel:lny .wns expe~ded by any 
10f the cam¢ittees,. 01· by those compos­
ing same, fflr any purpose.s- other . than 
witl1h1 a legitimnte scope l>f their of­
ficio,! auties and ne®ssary for. the p~o ' 
motion of same; 

Being of this . opinion, we t)revefote 
ask . ta be dis.charged, lis we; .and the 
autl1Qrs of the resolution,, are thoroµgh· 
ly sii.tisfied thJlt rto illegal e~n_enses were . 
incurred l;v tlte House comtn1ttce . 

.R~spectfU]ly- ~libnrltted, 
BLEDSOE 
l\IENDEpL, 
~ELL,, 
THOl\!ASON llf Ei Po.so. 

I iu.darse the foi:egoi~g in toto with 
the e;xceptian of the statement conttiin,ed 
thetein, thnt the committee incu.i:red 
various expenses far 'the hes,t interests 
of the State. 

Being . arigilially opposed t<> the reso· 
lution creating tl1e hwestigating com· 
mitt!lll, I can ,rt~>t< consistently fa<lors¢ 
this declnration. 

SALLAS. 

Attorney General!!!· Depar~ment, 

Austin, Ttixas, March 4, 1918. 
Hop,. W. Il\ Bledsoii; .. ,Member of tne 

House, C~pitoL 
Dear Sir: I beg te> acknmvledge rl!- . 

ceipt of yllur favor of the second inst11.nt, · 
:which rends ns follllws: 
_"On Fehru~ry- ~' I91't:, the House . d 
~epresenfatives adopted a resolution pro-

vid.1ng ,for 'the appointment .of 'l\11' jp.c 
vestigating cobimitt~. This fesalution 
is .·shown in\'.ffouse .Journal of that dat(l; 
page 14: On Septenibt1r 13, 1917,, tl1a 
Hol!se ailopted the :report of th!! commit• 
tee rrovidin~. ·means and ' methods. Jor 
conduc,tin~ . said . investigation,. and au• 
thgri~Jng · tA;e · p!t:Yme)!t l>f e;perill!~ure-s 
therefor, This r¢pgrt is prfnted- • in 
House J .c;:>)lnial ·of that date, pnges 84, 
85; ~6· .ail.d 87. . ·. .. . . ' 

"Oh March i; l~lS;- the Hause al Rep• 
reserttatiyes: -itod!Jpt~d the following res!>-­
lution ii!trod11,ced by Representati\'e 
sii11a~, 

'' 'Wh~.:r~n,s, . The expen,ses iriC,utte(l' by 
the various . members. of the House In" 
y(!,!ltigating Commit~ee autbOti#e!l ·~Y' ~iic 
Third Galled Session Qf Jhe '.l'hirty"jjif~h 
Lcgislatu~e; , .. a~ . fili3d' . w~th the .State 
QomptrdUer qf: Public .Accounts; repp:e.(i:ra 
illc.onsistent in, manr: 'patticµlars. and 'is 
unfair to several .i>I the comtnitteemeu; 
th~refore, lie ·it 

"'·Resolved, Thti;~ 1t $~qjnl cdmmitfel:r 
llf ftve menibers :be nppciinte(l J?y the 
House to . mitlee fnTI inqii,iry i.nto t~e ·t1X'' 
penditures of s~id . ;rnves~ignting Cllmmijr 
tee, . and, Wil legit!Jty .Clf. the. same, a.nd 
repor:,t ~lielr :fiiHlings ,to tl1.is Hou~ii :tit 
tlt:i:. earlie!;t .,pos·sible :'dlite.' . 

' . . "Iii pursuance llf the . . tenns of tl1is 
reso'lutipil , the Eionse appointed a coir(, 
·mittee of 'fi\'.e ;members, of .whi.!:b l nm 
the .cp!),ii:ti!lil'.I,. :At;: a meeting !>~ . 'tiJ1is 
c.onn:qittee a mbtion :was· mti.d(l :1.J,ii~ . c~t, 
ried t!tat we, ~.resent·to you n s~~me~~ 
qf t1~petJses incur~e~ by· ;tl1e .ml!tiibt!l'.S .pf 
the Hoµse · commit'IJ.ee .!i's fumisht1d by tlie 
Stai!l Comptroller, o.~ul rt1'1l!l!St yllu ,' ta. 
advise us as tQ the >liig!!,lity o~ i;:xpendi: 
tut.es made Qy • tliii' ,-vnrfous ·m~bt1rs 'of 
the Hou~e subcommittees, This re9uest 
does not n.pp!y to xany !J~n!\e.s · inoUl'red 
hy ·the members ·p~. the Senate comniit~ 
;tee, :Who :wiire D'.ctin~ mndcr• tt se~arat!l 
resolution. rn. thjs connection I .n:m., n!l­
vised thll.t the : itemg, ,(>(' transportatfon 
are tliose incurred h! .. members ;i>f s\))1, 
,qommitWes when: absent ifr!!l:r\ .the :city of 
AU~tiil urtdet the directfall of the 'Clert• 
ti;ii.l :pom:m:Utee. - IDhe 'lllea..ls .and , room 
rent •a:.r:e those ijncurretl. :whiie . absent 
JrC>m this city, aniJi"the bQX ren~, :st11mpo; 
telegrapliing . and 't'ele,Phane calls ~harged 
nre -~or ·necessary e."q>enses. •in the· dis.: 
cJiarge of thei'r .duties· as members · ·of. 
the vuioug: commitl:e¢s. 

"An ·e:ai;ly complio.nce . lvith ~his: ) ;IJ­
quest will 1be i;ti!ntly' .aup:recili.ted by' '\!~· 
wm .n* :that: you 'r~turn:'tli'e accompo,µS•1 
1ng sttitemenfl"irom the Comptri>Uer .. wit!t . 
yt!ilr reply!! 
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Replying to your inquiry, beg to ca!! 
your attention to Section 4 of the reso­
lution of the House providing for th~ 
compensation . of members of the Investi­
gating . Committee, which reads as fol­
lows: 

"The members of the committee be­
.lfore Ii1tmed while actually engaged in 
the investigation of the departments and 
institutions. of the State, whether the 
Legislature is in session or not, shall re­
ceive the sum of $5 per day, payable 
weekly, and in addition thereto, when 
investigating an institution away from 
the Capitol, they shall be a llowed their 
necessary trnveling expenses·, all ex­
penses to he paid out of the contingent 
expense fund of the House, upon 
voucher, with authorized ·account at­
tached' and approved by the chairman of 
the .stibconimittee and the chairman of 
tile Central Committee. And all ex· 
penses which such committees are author· 
ized to incur shall in like manner b~ 
paid out of the contingent expense fund. 
of the House." 

If. I under&tand your inquiry, it ex­
tends only to the legality of certain ex· 
penditures made by various members of 
the House subcommittee under the reso· 
Judon just before quote~. Your com­
munication states that the items of 
transportation were incurred by mem­
bers of the sub-committee when absent 
from .the city of Austin under the direo­
tion of the Central .Committee; that the 
meala and room rent were incurred while 
absent . from the city; that the box rent, 
stamps, telegraphing and telephone calls 

. were .necessary expen~es in the dischar~e 
of their duties as · members of the va1'~­
ous ~ommittees. Hence the only question 
for this department to pass upon is 
whether or not ·such items of expense 
may properly he paid under the term> 
of the resolution. 

.An examination of the different ac­
counts show that these expenses may bt• 
divided into two groups, as follows: 

·First: Expenses ;for postage, servica 
of stenographers, photographs taken of 
pre,ri:tises being examined, telephoning 
and telegraphing, postoffice box rent, 
binding records, certified copy of deeds, 
s.ervices of accountants and typewriter 
tent. All of the above, in my opinion, 
1tre pr0per expenses, whether incurred at 
the Capitol or else,vhere. In other 
)voi·ds, they are of a nature, that might 
. liave to be incurred whether members nf 
the committee were per.forming duties at 
the Capitol or elsewhere in the State. 

· ,The other group includes such items 

as rnilroad and Pullman fare, street car 
fnre, fare for ca•bs, auto hire, room rent, 
hotel bills and meals. 

As these are matters ratl\er personal in 
nnture; something that the member him­
self consume.d or received, your inquir,v 
leads us to deter.mine whether or not 
they '.nre necessary traveling expenses 
within the meaning of the resolution. 

The resolution in question authorizes 
the payment of necessary traveling ex­
penses of members 11Vhile performing their 
cluties away from the Capitol. There­
fore, if these are to be construed as 
traveling expenses, clearly their payment 
was authorized. 

The phrase "necessary .traveling ex­
penses," or "actual traveling expenses," 
or "traveling expenses," all meaning the 
same thing and is the customary lan­
guage used' by the Legislature in mak­
ing approjiriations for the different in­
stitutions 'and departments of the State. 

It is a familiar rule of statutory con­
struction that where officers charged with 
the administration of a law have given 
it a certain interpretation and acted upon 
it in a certain way for a long period of 
time that this furnishes strong evidence 
ns t0 its true meaning. 

7 Texas, 373-384. 
12 Texas; 399. 
47 Texas, 393. 
64 Texas, 553. 
96 Texas, 424. 
26 Am.-Eng. Ency. of Law, p. 635. 
The records of he Comptroller's De-

partment will show tha.t under the head 
of "Traveling Expenses" accounts have 
been for years allowed and paid, includ­
ing such items ·as 'J,re involved in the. 
second group, above mentioned. With 
this knowledge on the pa.rt of the Leg­
islature each successive session has made 
n,ppropriations providing for traveling ex­
penses in the same language to the dif- . 
ferent officers and departments, and thus, 
by implication, has adopted and approved 
this departmental construction. 

While a departmental construction is 
not binding on any court, yet it is per• 
suasive· and similar in all respects to a 
situation where the Legislature revises 
an old law after it had been construed 
without changing its verbiage, in such , 
cases the presumption arises tha.t the 
same construction given before the re­
vision should ·be continued after the re-
vision. · 

68 Texas, 98 . 
95 Texas, 234. 
It would appear, therefore, that our 

own departmental and legislative con­
struction of similar statutes in the past 
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would justify the conclusion, thnt such Thus we see n judicinl construction of 
items ns nre mentioned in group two the phrase "nctunl trn,·elinl? expenses" 
were proper trm·eling expenses nnd were in line with the depnrlmentnl nnd Jegis­
properly paid. lntive construction of this Stnte, ns abo,-e 

A stntute of the Stnte of Arizona pro· referred to. 
ddrd t•hnt ''the court rcpcu·ter shnll be \Ve believe, therefore, thnt the au­
nlluwccl ·his actual trnvcling expenses in thoritirs quoted and citctl support our 
~ttPnding the district court nwny from conclusion, which is : thnt the items of 
the officinl residence, his ncrount for expenses shown in the slntement in group 
which, when approved by the presiding two, which arc of n. strictly personnl 
judge, shnll be allo\l·cd nnd pnid ns other nnturc, were lcgnl charges nnd properly 
claims ngninst the county wherein said paid. 
court is held." The question raised for It is stated in the prenmble to the 
the decision of the court in this cnsr resolution of the House, hcreinbefore 
I Vnn Veen \'S. Grnhnm Co., 108 Pncillr quoted, that tl1e expense accounts of the 
Reporter, p. 252) was whether or not dilTercnt members of the committee "np­
the bonrd and lodging of the reporter pcar inconsistent in many pnrticul.u• 
were proper charges under th is statute. nncl is unfair to scwrnl of the eommit-
The court said: teemen." 

"Our attention has not been cnlled to This fact, if it be a fact, is -not, in 
any case in which the expressions 'nctunl my opinion, the fault of any member 
traveling expenses' or 'trn\•eling ex· of the committee, nor docs it involYc the 
penscs' have been clcfincd. The statuton- legality of any item in the expense ac 
provision abo\'e quoted is sub•tantinll)· counts, but is due solely to the terms 
the same as that contained in paragraph of the resolution under which they were 
1488, c. l!J, of the Rcvi<crl Statutes of ncting which allowed traveling expenses 
1001, which provides thnt he shall re- to members while engaged in performing 
ceh•c 'his actual traYeling expenses in tlwir duties away from the Cnpitol and 
attending any district court.' Ever since did not allow similar expenses while they 
the cnnctmcnt of the 1001 provision, w~ were engaged in their work nt the capi· 
arc advised that it has been the uniform ta! city. 
praetice of district attorneys and boards For the reasons nbovc stated, we be­
of supervisors throughout the territory licve that the different items of expense 
to construe the words 'actua I trnveling contained in the different accounts were 
expenses' as including the board nnd lod«· legal and properly paid under the terms 
ing of the reporter during his attcndnn;e of the resolution. 
upon the te1 ms of court away from his Yours very truly, 
home. In the absence of juclicial con· B. F. LOONEY, 
struction of this or nny similar statu· Attorney General. 

ticnl construction given ·to it by these of· Tins op111101! hns been p~ssc~ up?n, 
tory provision, the long-continued prnc-1 · · · 

fiecrs is entitled to grent, if not con· npp~oved by ~bis department m executn c 
trolling, weight. Avery v. Pima Countv session and 1s now recorded. , 
7 Ariz., 2G, GO Pnc., 702; Copper Queeil . . B. F. LOONEY, 
etc., ll!ining Co. vs. Territorinl Board, !) Attorney GencrnL 
Ariz., 383, 84 Pac., 511; U. S. Ys . .Tohn· REPORTS Ol~ 001\li\HTTEE ON EDU-
ston, 124 U. S., 23G, 8 Sup. Ct .. 446, 31 :CATION. 
L . Eel., 38!1: U. S. vs. Finnell, 185 U. S .. 
236, 22 Sup. Ct .. 1133. 411 L. Ed., S!JO. 
PresumptiYely the Lcl?islatnrc which 

•cnncted the statute of 1907 wns awar~ 
of the construction theretofore uniformly 
gi\'en the stntutc of 1!101, and wns sati~·­
ficd therewith, or it would ha\'c ehan,,ed 
it in the cnnctment of l!l07, n nd the ~1se 
hy it of the words 'actual traveling ex­
penses' mnJ' fairly be deemecl an ndop · 
tion of such construction. Copper Queen, 
ntc., l\Iining Co. \'S, Territory, suprn; U. 
S. Ys. Finnell, snprn. We think the de­
murrer sl1ould hn\'e been overruled, and 
judgment rendered for the nmount 
prnyrd upon the stipulated fncts." ( 108 
Pncifie ltcporter, pp. 252-:1.) 

Committee Room, 
Austin, Texas, March G, 1018. 

Hon. F. O. Fuller, Speaker of the House 
of Hepresentntivcs. 
Sir: Your >Committee on Educntion, 

to whom was referred House resolution 
-by Poage, requesting thnt the Gcrmnn 
language be not tnught in the public 
schools of Texas during the present 
wnr, have had the same under consi<l­
erntion and I nm instructed to repart 
it bnck to the House with the recom­
mendntion that it do pass witlt com­
mittee amendment. 
THO:\IASON of Nncogdoches, Chnirman. 
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Committee Room, 
Austin, T6.'C'.ns, iMarch 6, 1918. 

Hon. F. 0. Fuller, .Speaker "o! the House 
of Hepresentatives. 
Sir: Your Committee on Education, 

to wl10m was referred House bill No. 
31, have !ind the same under considera· 
tion and I am instructed to report it 
hack to the House with the recommen· 
da.tion thnt it do pass. 
THO:i\IASON of Nacogdoches, Chairman. 

Committee Room, 
Austin, Texas, Mardh 6, 1918. 

Hon. F, 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Education, 

to whom was :referred House 1bill No. 
32, hnve had the .same under considera­
tion and I am instructed to report it 
back to the House with the recommen­
dation that it do pass. 
THOMiA'80N of Nacogdoches, Chairman. 

Committee Room, 
Austin, Texas, March 6, 1918. 

Hon. F. O. Fuller, Speaiker of the House 
of Representatives. 
Sk :· Your Committee on Education, 

to whom was referred ;House bill No. 
41, have had the sa,me under considera­
tion and. I rum instructed to report it 
back to the House with the recommen­
dation that it do pass. Mr. Meador has 
been appointed to make a full. report 
thereon. 
THOM!A:SON of Nacogaoclies, Chairman. 

Committee Room, 
Austin, Texas, March 6, 1918.:• 

Hon. F. O. F.uIJer, Speaker of the House 
of .Representatives. • 
Sir: Your. Committee on Education, 

to whom was referred House Mil No. 
40, have had the same under considera­

. tinn and I am instrueted to report it 
back to the House wibh the recommen· 
dation that it do rpass. 
THOM.A.SON of Nacogdoches, Chairman 

Committee \Iloom, 
Austin, Texas, Mareh 6, 19'18. 

;!Ion. F. o. Fuller, Speaker of the House 
of ·Representatives. ' 
!Sir: Your Committee on Education, 

to whom was referred House bill No. 
39, have had the sa•me under considera­
tion a.nd I am instructed to report it 

baek to the House with the recommen­
dation thnt it do pass. 
THOMASON of Nacogdoches, Chairman. 

Committee Room, 
Austin, Texas, March 6, 1918. 

Hon •. F. O. Fuller, Speaker of the House 
of f.Representatives. 
Sir: Your Committee on Education, 

.to whom ·was referred House bi.II No. 
38, have had the same under considera­
tioi:i o.nd I am instructed to report it 
ha.ck to the House with the recommen· 
dation thnt it do pass. 
'ItHOMA.SON of Nacogdocl1es, Chairman. 

'C-0mmittee Room, 
Austin, Texas, March 6, 1918. 

iHon. F. O. Fuller, Speaker of the House 
of Representatives. 
Sir: 1-'our Committee on Education, 

to· whom' was referred House bill No. 
43, hwve had the same under considera­
tion nnd I am instructed to report it 
back to the House with the recommen­
dation that it do pass. 
11H011fASON of Nacogdoches, Chairman. 

REPORT OF COMMITTEE ON LIQUOR 
TRAFFIC. 

Committee Room, 
Austin, Texas, March 6, 1918. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Liqu~r 

Traffic, to whom was referred Senate 
"bill No . . 15, have had the same under 
consideration, and I am instructed to re­
port it back to the House with .the 
'.rec~mmendation tl1at it do · pass. Mr. 
McCord has been appointed to make a 
full report thereon. 

McMILLIN, Chairman. 

REPORT O:Ii' COMMITTEE ON MUNI­
CIPAL CORPORATIONS. 

Committee, Room, 
Austin, Texas, March 6, 1918. 

Hon. F. b. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Municipal 

Corporations, to· whom was referred 
House bill No. 45, have had the same Uil· 
der consideration, and I am instructed to 
report it back to the House with the 
recommendation that it do pass. 

MENDELL, Chairman. 
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REPORTS OF C'Oi\!i\IlTTEE ON EN· 
GROSSED nn..rn. 

C'ommittcc Room, 
Austin, Tcxn•, i\!nrch r.. 1918. 

Hnn. F. 0. Fuller. Spcnkrr of tit<' Tlon<c 
of Rrprrscntnti\'es. 
f'ir: Your CommittrP nn En,.,ro~~1·tl 

Bills ltnw cnrdull~· exnminrcl :rnrl com · 
pnrrd 

H. ll. No. :i:i . A hill to l"' l'nlitlrrl 
".·\n Art 1t11trndi11~ Artirlc ):!Ill, Cu:lll· 
kr 2. Title 28, of th<' f:M·i•rd C'il'.il 
Stntutes, so ns to provide for thr or · 
gnnizntion of ~nrh unnrganizNl or diA· 
orgnnizrd counties in the Stntr upon 
tho petition of se ,·enty·five qunlifird 
Totrrs r('s idin,:? in ~nrh ort?nni1Nl or rli~­
orgnnized county; nnrl thnt .i1rh nrtirlr 
whrn so nmended •hnll rrnd n~ follow•. 
nnc1 ckrJnring- nn £'ntrrg('nry .. , 

And find the sn me rorrrrl ly cnj!'rogs.'d. 
DENTON, Chnirrnnn. 

Committee Room, 
Austin. Trxrr<. '.l!nrrh G. l!l!S. 

Hom. F. 0. Fnllrr. S11rnkcr of the Hon~ 
of Rrprrscntntivr<. 
_Sir: Your f'onnnittC'r on Engrossed 

B1ll< hn\'c cnrefully exnmineol nnd COr.1· 

pnr<'d 
TT. R No. 32. A hill to hr rntitlcd 

"An Act to diminish nnd to rr·cstnhli<h 
thr limits of Tnlpn Independent Sr•h.,ol 
Distrirt; rerc·nling- nil Jnws so fnr ns 
they conllirt hl'rcwith. nntl t!eclnring :111 
cmcrgene,y,' i 

And fin<I thr !"nmt .. corr<-<·tl~· <'ll~rossrtl. 
DENTON. Chnirmnn. 

Committee Room, 
Austin, Texns, '.lfnrch G, l!ll 8. 

Ilon. F. 0 . Fuller. Spenkcr of the Hons~ 
of Rcprcscntnth·es. 
Sir : Your Committrc on Engro"er) 

nm. hnvr carefully exnmincd nnd com· 
pnrcd 

H. R No-. 30, A hill to he entitled 
"An .Ad to nmend Artidc 7235 , Chnptcr 
6, Title 124, Revised Ch·il Stntutcs of 
Tcxn•, l!ll I. ns nmended by Chnptrr 72. 
General Lnws of the Thirty-third Lc~is· 
lnture, nnd Chapters 26 nnd 09, Genera I 
Lnws of the Thirt~·· fourth Lcgislnture, 
and Chnptcr 131, Gcnernl Laws of the 
Thirty-fifth I.cgislnturc, with refcrenre 
to the mode of pre\·rnting horse~ and cer· 
tnin other animnls from running nt lnrj!'c 
in the counties named so ns to in r ludo 
Armstrong county, nnd declaring nn 
emergency,'' 

And find the snmr correctly engrossed. 
DENTON, Chainnnn. 

Committee Room. 
Austin, Trxns, ;\fnreh 6. 1018. 

ITon. F. 0. Fullrr. Sprnkrr of the Hons~ 
of Rcprcsrntntins. 
Sir: Your Comn1ittee on Engrossr.U 

llills hn,·e cnrefully l'xnminrrl nnd com· 
pnrcd 

II. B. No. 34, A hill to hr entitled 
"An Art to nmcnd Chnpter 4 of the 
Laws of thr Rrj!'lllar i-:r•ssion of the 
Thirty-third Leg-islnturr. so ns to chnnge 
the time of holdini; distrirt court in 
the vnrious countirs of the Sc\'enty· 
St·cond .Tudicinl District of Texas; de· 
rlaring whnt countirs shall romposc 
samr: nttnrhin~ the unorgnnizc<l conn· 
tics of ITotkh1· nnd Corhrnn to the 
rounty of Lubbock for judirinl nnd nil 
of.her purposes; mnkini; prorrss is.<ued 
or St•n·ed before this nrt tnkrs effort. 
ilwhuling" r!'rogniznnrc-s nnd honds re· 
turnnhle to the t erms of ronrt ns heroin 
~'"'.d· nnd form nil j!'rnntl nnt! pctit 
Jt1r1rs drnwn to ht• returnnhlc to the 
ronrspmoding- weeks of thr terms ns 
hcrrin defined, nnd dcrlnrinl!' nn emer­
"<'nrv" 
~ ,\,;,j find the snmc cnrn•etly engrossed. 

DENTON, Chnirmnn. 

Committee Room, 
Austin, Texas, :'olnrch 0, I !llS. 

Hon. F. 0. Fuller, Spcnkrr of the House 
of Reprrscntntins. 
Sir: Your Committee on Eng-rossed 

Bills hn,·r carefully cxnminrd nnd com· 
pnred 

H. B. Xo . . 31, A bill to be entitled 
"An Act to estnhlish Common Srhool 
District No. lU in Diri-:.rns county. Tcxns, 
l'tc., nn<l cfo<'lnring nn pmcrgl'ney,'' 

Anrl find the snme corrct'!Jy cng-rossed. 
DENTON. Chninnnn. 

REPORTS OF CO'.IDrTTTEE ON EN· 
ROf,LED IllLLS. 

Committee Room, 
,\ ustin. Tcxns, i\!nreh 5, l!ll 8. 

Hon. F . 0. Fuller, Spcnker of the House 
of RepresentatiYes. 
Sir : Your Committee on Enrolled 

llills, to whom wns referred 
H. B. No. 10, ".An Act to nmcnd 

Article !ii 1 of the Penni Code of Texns, 
ndopterl in l!ll l, so ns to prohibit the 
snle of spirituous or \'inous liquors, in 
quantities of one gnllon or less, by 
nnyone exrept n licensed retail liquor 
denier: prescribing n penalty for t.hc 
\'iolntion of t.l1is net; pro\•icling thnt 
prosecutions under this net shnll hnYC 
pr!'Cedencc upon the dockets of the dis· 
trict courts; providing tlmt persons con· 
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victed for violations of this net shall 
not have tl1e lbenefit of the suspended 
sentence net, and declaring an emer­
gency," 

Rn,ve carefully compared same, and 
find it correctly enrolled, and have this 
d:iy, nt - o'clock - m., presented snme 
to the Governor for Ms approval. 

McCOY, Chairman. 

Committee Room, · · 
Austin, Texas, March 5, 1918. 

Hon. F. 0. Fulle~', Speaker of the· House 
of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 11, "An Act to amend AT­

ticle 612 of the Penal Code of Texas, 
adopted in 1911, so as to .prohibit the sale 
of malt liquors, capable of producing 
intoxication, in quantities of one gallon 
or less, ·by any person except a licensed 
retail malt dealer; prescribing a penalty 
for the violation of this act; providing 
that prosecutions under this net shall 
have precedence upon the dockets of the 
district courts; providing that persons 
convicted in violation of this act shall 
not hnve the •benefits of the suspended 
sentence act, and declaring an emer-
gency," . 

Have carefully compared same, ana 
find it correctly enrolled, and have this 
day, at 10:47 o'clock a. m., presented 
same to the Governor his approval. 

McCOY, Chairman. 

Dunnam. Pillow. 
Estes. Poage. 
Fairchild. Pope . . 
Fl)'. Raiden. 
Ford. Reeves. 
Haidusek. Richards. 
Hardey. Roemer. · 
Harris. Rogers. 
Henderson. Sackett. 
Hill. Sentell. 
Holland. .Schlesinger. 
Hudspeth. Seawright. · 
Johnson of Blanco. Smith of Hopkins. 
Johnson of Ellis. Smith of Scurry. 
Jones. Spencer. 
King. Spradley. 
Laas. Sneed. 
Lacey. Stephens. 
Lackey. Stewart. 
Laney. Templeton. 
Lange. · Terrell. 
Lanier. Thomas. 
Lee; Thomason 
Lindemann. of El Paso. 
McComb. Thomason 
McCord. of Nacogdoches. 
McCoy. Thompson 
McDowra. of Hunt. 
McFarland. Tillotson. 
McMil!in. Tilson. 
Meador. Tinner. 
Mendell. Traylor. 
Miller of Austin. · Upchurch. 
Miller of Dallas. Vaughan. 
Monday. Veatch. 
Moore. Wahrmund. 
Morris. Walker. 
Murphy. White. 
Murrell. Williams 
Neill. of Brazoria. 
N ordhaus. Williford. NJNTH DAY. 

(IT'hursday, March 7, 1918.) 
O'Banion, Wilson. 

• Osborne. Woods. 
Parks. Yantis. 

The House met at 9 o'clock a. m. 
pul'snant to adjournment. 

(Speaker Fuller in the chair.) 
The roll mis called and the following 

members "-ere ipresent: 

Atlee. 
Bass. 
Beard. 
Beasley. 
Beason. 
. Bell. 
Bennette. 
Bertram. 
Blackburn. 
Bl!lckrno.n. 
Bland. 

:·Bledsoe. 
Bryan. 
Burton of Rusk. 
Butler. 

. Cadenhead. 

Canales. 
Carlock. 
Clark. 
Cope. 
Cox of Bee. 
Cox of Ellis . 
Crudgington. 
Davis of Dallas. 
Davis of Grimes. 
Davis of Harris. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 

Peyton. 
Absent. 

Bagby. O'Brien. 
Bedell. Sallas. 
Hrown. Sholars. 
Burton of Tarrant. Smith of Bastrop. 
Cates. Strayhorn. 
Greenwood. Taylor. 
Mathis. Valentine. 

Baker. 
Holaday. 
Lowe. 
Metcalfe. 
.Robertson. 
Schlosshan. 

Absent-Excused. 

.Swope. 
Thornpson 

of Red River. 
Williams 

of McLennan. 

The Speaker announced a quorum 
present. 

Prayer was tlhen offe1·ed by Rev. J. 
C. Mit~hell, Chaplain . 


